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Rules and Regulations 





This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 981 


Handling of Almonds Grown in 
California; Revision of Salable and 
Reserve Percentages for the 1984-85 
Crop Year 


AGENCY: Agricultural Marketing Service; 
USDA. 


ACTION: Final rule. 


SUMMARY: This action revises the 
salable and reserve percentages for 
marketable California almonds received 
by handlers during the 1984-85 crop 
year, which began July 1, 1984. The 
salable percentage is increased from 79 
percent to 90 percent, and the reserve 
percentage is correspondingly decreased 
from 21 percent to 10 percent. This 
action is being taken under the 
marketing order for almonds grown in 
California and is designed to make more 
1984 crop almonds available for 
immediate shipment, thereby promoting 
orderly marketing. 

EFFECTIVE DATES: July 1, 1984 through 
June 30, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division, AMS, USDA, 
Washington, D.C. 20250, (202) 447-5053. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a “non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 


It has been determined that a 
situation exists which warrants 
publication of this final rule without 
prior opportunity for public comment. 
This action relaxes restrictions on 
handlers by allowing them to ship 
additional almonds to salable outlets 
and should be taken promptly to ensure 
a sufficient quantity of almonds for 
normal domestic and export needs and 
to maintain the current momentum of 
sales. Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice of public rulemaking and 
other public procedures with respect to 
this final action are impracticable and 
contrary to the public interest. 

It is further found that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 553). The marketing order for 
California almonds requires that revised 
salable, reserve, and export percentages 
established for a particular crop year 
shall apply to all marketable California 
almonds received by handlers from the 
beginning of that year. The 1984-85 crop 
year began July 1, 1984. 

The authority to establish salable and 
reserve percentages is pursuant to 
§ 981.47 of the marketing agreement and 
Order No. 981, both as amended (7 CFR 
981), regulating the handling of almonds 
grown in California and hereinafter 
referred to collectively as the “order.” 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
Section 981.48 of the order provides for 
an increase in the salable percentage by 
the Secretary upon findings of fact that 
the quantity of salable almonds is not 
sufficient to satisfy trade demand and 
desirable carryover requirements for the 
crop year. 

On October 1, 1984, a final rule was 
published in the Federal Register (49 FR 
38530) establishing salable, reserve, and 
export percentages of 75 percent, 25 
percent, and 0 percent, respectively, for 
the 1984-85 crop year. That action was 
based on a unanimous recommendation 
of the Almond Board of California made 
at a meeting held on July 25, 1984. The 
Board works with USDA in 
administering the order. 

On February 26, 1985, the Board met 
to review the salable and reserve 
percentages established for the 1984-85 
crop year and the supply and demand 
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estimates from which those percentages 
were derived. Pursuant to § 981.48 of the 
order, the Board recommended an 
increase in the salable percentage to 79 
percent and a corresponding decrease in 
the reserve percentage to 21 percent. A 
final rule establishing those revised 
percentages was published in the 
Federal Register on March 28, 1985 (50 
FR 12219). 

On March 29, 1985, the Board met 
again to review 1984-85 salable and 
reserve percentages and recommended 
an increase in the salable percentage to 
90 percent and a corresponding decrease 
in the reserve percentage to 10 percent. 
There is a current momentum in sales 
and some handlers have already 
attained a sold-out position on the 
salable portion of their 1984 crop 
receipts. In order to ensure that ample 
supplies of almonds are available to 
meet trade demand and carryover 
requirements, the Board recommended 
these changes. The Board was also 
cognizant that many growers are facing 
a cash flow problem in preparing 1985 
crop production activities. Customarily, 
handlers do not pay growers for reserve 
almonds until such almonds are 
released for sale to normal markets or 
until alternate outlets have been 
designated. Growers normally receive a 
higher price for almonds designated for 
normal outlets than for almonds 
designated for alternate outlets. In 
arriving at its recommendation, the 
Board increased the quantity of almonds 
deemed desirable to be carried out on 
June 30, 1985, from 138.1 million pounds 
to 198.9 million pounds. 

The estimates used by the Board in 
making its March 29, 1985, 
recommendation to revise the salable 
and reserve percentages are tabulated 
below. The Board's July 25, 1984, and 
February 26, 1985, estimates are shown 
as a basis of comparison. 


MARKETING PoLicy ESTIMATES—1984 Crop 
{Kernel weight basis in millions of pounds} 


Initial 

esti- 

mate 
(7/25/ | 


| 
| | 
Production: | | 
520.0 | 581.4 
26.0 29.1 | 


3. Marketable Supply..........]_ 494.0 | 552.3 | 5523 
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MARKETING POLiCcy ESTIMATES—1984 CroPp— 
Continued 


{Kernel weight basis in millions of pounds) 


9. Adjus' 
Salabie/Reserve: 
10. Salable Supply (Item 6 
plus Item 9) 
11. Reserve Supply {item 
3 minus Item 10) 
12. Salable Percentage 
(item 10—Item 3 x 100)... 
13. Reserve Percentage 
(100% minus item 12) | 21% 
agli ateataetganciiaeig aia inten el cleat Aaptateniteitice 











The reserve of 10 percent (55.2 million 
pounds) must be withheld by handlers 
from normal domestic and export outlets 
to meet their reserve obligations. The ° 
Board has allocated 27.6 million pounds 
of these almonds for use chiefly in the 
almond butter and school lunch projects 
begun during the 1982-83 crop year. 
These long-term projects are a means 
for the industry to develop new markets 
for almonds in view of larger crops. 
Allocated reserve almonds also could be 
disposed of in other noncompetitive 
outlets as specified in the order or 
approved by the Board. 

The remaining portion of the reserve 
will be held as a contingency for 
allocation at a later date. All or part of 
these almonds could be released as 
salable to augment 1984-85 or 1985-86 
salable supplies if the Board later finds 
that the quantity of salable almonds 
made available by this revison of the 
salable percentage is still insufficient to 
satisfy trade demand and desirable 
carryover requirements. The Board is 
required to make all recommendations 
to the Secretary to increase the salable 
percentage prior to May 15, 1985. 
Alternatively, the Board could use 
contingency reserve almonds to 
augment supplies for almond butter, 
school lunch, or other market 
development projects or dispose of these 
almonds in other noncompetitive outlets 
specified in §981.66(c) of the order or as 
approved by the Board. 

After consideration of all relevant 
matter presented, including the 
information and recommendation 
submitted by the Board, and other 
available information, it is further found 
that the revision of the salable and 
reserve percentages, as hereinafter set 


forth, will tend to effectuate the 
declared policy of the act. 


List of Subjects in 7 CFR Part 981 


Marketing Agreements and Orders, 
Almonds, California. 


PART 981—ALMONDS GROWN IN 
CALIFORNIA 


1. The authority citation for 7 CFR 
Part 981 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat 31, as 
amended; 7 U.S.C. 601-674. 


2. Section 981.233 is revised to read as 
follows: [The following provisions will 
not appear in the Code of Federal 
Regulations]. 


Subpart—Salable, Reserve, and Export 
Percentages 


§ 981.233 Salable, reserve, and export 
percentages for almonds during the crop 
year beginning July 1, 1984. 


The salable, reserve, and export 
percentages during the crop year 
beginning July 1, 1984, shall be 90, 10, 
and 0 percent, respectively. 

Dated: May 1, 1985. 

Thomas R. Clark, 

Acting Director, Fruit and Vegetable Division. 
[FR Doc. 85-10994 Filed 5-6-85; 8:45 am] 
BILLING CODE 3410-02-M 


Animal and Plant Health Inspection 
Service ni 


9 CFR Part 51 
[Docket No. 85-031] 


Animals Destroyed Because of 
Brucellosis 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends the 
regulations governing the payment of 
indemnity for animals destroyed 
because of burcellosis by adding a breed 
association to the list of registered breed 
associations. This action in necessary in 
order to include in the regulations all the 
registered breed associations that 
maintain records concerning the 
purebreeding of animals adequate to 
identify an animal as a registered 

animal of that breed association. The 
effect of this action is to allow for 
proper payment of indemnities to 
owners of cattle destroyed because of 
brucellosis, thereby encouraging the 
elimination of these reactor cattle as a 
disease source. 
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DATES: Effective date is May 7, 1985. 
Written comments must be received on 
or before July 8, 1985. 


ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Written 
comments may be inspected at Room 
728 of the Federal Building between 8 
a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Thomas J. Holt, Cattle Diseases 
Staff, VS, APHIS, USDA, Room 817, 
Federal Building, 6505 Belcrest Road, 


Hyattsville, MD 20782, 301-436-8711. 
SUPPLEMENTARY INFORMATION: 


Background 


The “Animals Destroyed Because of 
Brucellosis” regulations (contained in 9 
CFR Part 51 and referred to below as the 
regulations) provide for the payment of 
indemnities to owners of cattle, bison, 
and swine destroyed because of 
brucellosis. Under these regulations 
indemnity is paid to an owner of such 
animals slaughtered because of 
brucellosis to encourage the owner to 
cooperate in the timely removal of 
infected animals from the herd or, in the 
case of herd depopulation, to remove a 
foci of infection in an otherwise clean 
area and thereby prevent transmission 
of brucellosis to nearby susceptible 
herds. Under § 51.3(a)(1) of the 
regulations, the indemnity shall not 
exceed $250 for any registered cattle or 
nonregistered dairy cattle or, with 
certain exceptions, $50 for any other 
nonregistered cattle or bison. 

To receive indemnity for registered 
cattle destroyed because of brucellosis, 
a claimant must provide registration 
papers for each animal, issued in the 
name of or transferred by the registered 
breed association to the name of the 
claimant/owner. 

Registered cattle are defined in 
§ 51.1(0) of the regulations as: 

Cattle for which individual records of 
ancestry are recorded and maintained by a 
breed association whose purpose is the 
improvement of the bovine species, and for 
which individual registration certificates are 
issued and recorded by such breed 
association. ; 

Section 51.1(cc) of the regulations lists 
known registered breed associations. It 
also defines a registered breed 
association as: 

An, association formed and perpetuated for 
the maintenance of records of purebreeding 
of animal species for a specific breed whose 
characteristics are set forth in Constitutions, 
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By-Laws, and other rules of the association. 
The records maintained by such an 
association shall include an Official Herd 
Book or other recordkeeping format and 
Certificates of Registration or Recordation 
which identify an animal as a registered 
animal of that registered breed association. 


A claimant is eligible to receive 
indemnity for cattle as registered 
animals if they are registered with a 
breed association listed in § 51.1(cc) of 
the regulations. 

In addition to the registered breed 
associations already listed, it has been 
determined that the “National 
Beefmaster Association” is within the 
definition of a registered breed 
association in § 51.1(cc). Therefore, it is 
necessary to add this registered breed 
association to the list of registered breed 
associations in § 51.1{cc). 


Emergency Action 


Dr. John K. Atwell, Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publication of.this interim rule 
without prior opportunity for public 
comment. It is necessary to make this 
interim rule effective immediately in 
order to allow for proper payment of 
indemnities to owners of cattle 
destroyed because of brucellosis, 
thereby encouraging the elimination of 
these reactor cattle as a disease source. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest and good cause if 
found for making this interim rule 
effective upon publication in the Federal 
Register. Comments are solicited for 60 
days following publication and a final 
document discussing comments received 
and any amendments required will be 
published in the Federal Register. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a major rule. 
Based on information compiled by the 
Department, it has been determined that 
this rule will not have a significant 
effect on the economy; will not cause a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not cause significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 


enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

This change will affect less than one 
percent of the cattle annually destroyed 
because of brucellosis in the United 
States. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of smail entities. 


List of Subjects in 9 CFR Part 51 


Animal diseases, Bison, Cattle, Hogs, 
Indemnity payments, Brucellosis. 


PART 51—ANIMALS DESTROYED 
BECAUSE OF BRUCELLOSIS 


Under the circumstances referred to 
above, 9 CFR Part 51 is amended as 
follows: 

1. The authority citation for Part 51 is 
revised to read: 

Authority: 21 U.S.C. 111-113, 114, 1142, 
114a-1, 120, 121, 125, 134b; 7 CFR 2.17, 2.51, 
and 371.2d). 


2. In § 51.1, paragraph (cc) is amended 
by inserting the “National Beefmaster 
Association,” immediately after “Mid 
America RX 3 Cattle Company,”. 


Done at Washington, D.C., this 2nd day of 
May 1985. 


G. J. Fichtner, 


Acting Deputy Administrator, Veterinary 
Services. 

[FR Doc. 85-10990 Filed 5-6-85; 8:45 am| 
BILLING CODE 3410-34-M 


9 CFR Part 78 
[Docket No. 85-037] 


Brucellosis in Cattle; State and Area 
Classifications 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Affirmation of interim rule. 


SUMMARY: This document affirms the 


interim rule which amended the 
regulations governing the interstate 
movement of cattle because of 
brucellosis by changing the 
classification of the State of Kansas 
from Class B to Class A. This rule is 
necessary because it has been 
determined that this State meets the 
standards for Class A status. This rule 
relieves certain restrictions on the 
interstate movement of cattle from the 
State of Kansas. 


EFFECTIVE DATE: May 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Thomas J. Holt, Cattle Diseases 
Staff, VS, APHIS, USDA, Room 817, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8711. 


SUPPLEMENTARY INFORMATION: 


Background 


A document published in the Federal 
Register on February 11, 1985 (50 FR 
5547-5548), amended the brucellosis 
regulations in 9 CFR Part 78 by changing 
the classification of the State of Kansas 
from Class B to Class A. The 
amendment, which was made effective 
February 11, 1985, relieves certain 
restrictions on the interstate movement 
of cattle from Kansas. 

Comments were solicited for 60 days 
after publication of the amendment. No 
comments were received. The factual 
situation which was set forth in the 
document of February 11, 1985, still 
provides a basis for the amendment. 


Executive Order and Regulatory 
Flexibility Act 

This rule had been reviewed in 
accordance with Executive Order 12291 
and has been determined to be not a 
major rule. Based on information 
compiled by the Department, it has been 
determined that this rule will not have a 
significant effect on the economy; will 
not cause a major increase in costs or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; and will not have any 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

Cattle moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Changing the status of the 
State of Kansas reduces certain testing 
and other requirements on the interstate 
movement of these cattle. Also, cattle 
from Certified Brucellosis-Free Herds 
moving interstate are not affected by the 
change in status. It has been determined 
that the change in brucellosis status 
made by this rule will not affect 
marketing patterns and will not have a 
significant economic impact on those 
persons affected by this document. 

Under these circumstances, the 
Administrator of the Animal and Plant 
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Health Inspection Service has 
determined that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 9 CFR Part 78 


Animal diseases, Cattle, Hogs, 
Quarantine,Transportation, Brucellosis. 


PART 78—BRUCELLOSIS 


Accordingly, the interim rule 
amending 9 CFR Part 78 which was ° 
published at 50 FR 5547-5548 on 
February 11, 1985, is adopted as a final 
rule without change. 

Authority: 21 U.S.C. 111-113, 114a-1, 115, 
120, 121, 125, 134b, 134f; 7 CFR 2.17, 2.51, and 
371.2(d). 

Done at Washington, D.C., this 2nd day of 
May 1985. 

GJ. Fichtner, 


Acting Deputy Administrator, Veterinary 
Services. 


[FR Doc. 85-10989 Filed 5-6-85; 8:45 am] 
BILLING CODE 3410-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Parts 404 and 416 
[Reg. Nos. 4 and 16] 


Disability Insurance and Supplemental 
Security Income; Determining 
Disability and Blindness; Multiple 
Impairments 


Correction 


In FR Doc. 85-5260 beginning on page 
8726 in the issue of Tuesday, March 5, 
1985, make the following corrections: 

1. On page 8727, third column, in the 
heading for Part 404, third line, “(1950- 
2—)” should have read ‘(1950- —)”. 


§ 404.1520 [Corrected] 

2. On page 8727, third column, in 
§ 404.1520(c), eighth line, the semicolon 
following the word “are” should have 
been a comma. 


3. On page 8728, first column, in 
§ 404.1520(c), fourth line, insert the word 
“now” between “not” and “have”. 
§ 416.920 [Corrected] 


4. On page 8728, third column, in 
§ 416.920(b), fifth line, “mental” should 
have read “medical.” 


BILLING CODE 1505-01-M 


Food and Drug Administration 


21 CFR Parts 182 and 184 
[Docket No. 81N-0381] 


GRAS Status of Manganese Salts 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
manganese chloride, manganese citrate, 
manganese gluconate, and manganese 
sulfate are generally recognized as safe 
(GRAS) as direct human food 
ingredients. This rule also deletes 
manganese oxide from GRAS status for 
use as a nutrient supplement. The safety 
of these ingredients has been evaluated 
under the comprehensive safety review 
conducted by the agency. 

DATES: Effective June 6, 1985. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications at 21 CFR 
184.1446, 184.1452, and 184.1461 effective 
on June 6, 1985. 


FOR FURTHER INFORMATION CONTACT: 
John W. Gordon, Center for Food Safety 
and Applied Nutrition (HFF-335), Food 
and Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-426-5487. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 17, 1982 
(47 FR 56513), FDA published a proposal 
to affirm that manganese chloride and 
manganese sulfate are GRAS for use as 
direct human food ingredients. FDA also 
proposed to remove manganese citrate 
and manganese gluconate from the list 
of GRAS ingredients because there were 
no reports of their use in food and to 
remove manganous oxide from the list of 
GRAS ingredients because there are 
insufficient safety data to evaluate its 
use in human food. The proposal was 
published in accordance with the 
announced FDA review of the safety of 
GRAS and prior-sanctioned food 
ingredients. 

In accordance with § 170.35 (21 CFR 
170.35), copies of the scientific literature 
review and the report of the Select 
Committee on GRAS Substances (the 
Select Committee) on manganese salts 
are available for public review in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. Copies of these documents also 
are available for public purchase from 
the National Technical Information 
Service, as announced in the proposal. 

In addition to proposing to affirm the 
GRAS status of manganese chloride and 
manganese sulfate, FDA gave public 
notice that it was unware of any prior- 
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sanctioned food uses for any of these 
magnanese salts other than the 
proposed conditions of use. Persons 
asserting additional or extended uses in 
accordance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 6, 1958, were 
given notice to submit proof of those 
sanctions, so that the safety of any 
prior-sanctioned uses could be 
determined. That notice was also an 
opportunity to have prior-sanctiqgned 
uses of manganese salts recognized by 
issuance of an appropriate regulation 
under Part 181—Prior-Sanctioned Food 
Ingredients (21 CFR Part 181) or affirmed 
as GRAS under Part 184 or 186 (21 CFR 
Part 184 or 186), as appropriate. 

FDA also gave notice that failure to 
submit proof of an applicable prior 
sanction in response to the proposal 
would constitute a waiver of the right to 
assert that sanction at any future time. 

No reports of prior-sanctioned uses 
for manganese salts were submitted in 
response to the proposal. Therefore, in 
accordance with the proposal, any right 
to assert a prior sanction for uses of 
manganese salts under conditions 
different from those set forth in this final 
rule has been waived. 

Three comments were received in 
response to the proposal. A summary of 
these comments and the agency's 
response follows: 

1. Two comments requested that FDA 
not delete manganese gluconate from 
the GRAS list. One comment, from a 
food manufacturer, reported that 
managanese gluconate is currently 
added to dairy product analogs as a 
nutrient at a level of 0.005 percent. The 
other comment, from a law firm on 
behalf of clients, submitted 
manufacturing information and 
poundage and exposure data on 
manganese gluconate. 

The agency has reviewed these 
comments. The agency has determined 
that the safety data contained in the 
Select Committee's report and the 
manufacturing and poundage 
information in the comments provide an 
adequate basis on which to affirm that 
manganese gluconate is GRAS for use 
as a nutrient supplement in dairy 
product analogs. The final rule therefore 
affirms the GRAS status of this use of 
manganese gluconate. 

2. One comment stated that it was not 
clear in the proposal whether 
manganese gluconate is GRAS for use in 
dietary supplements, but the comment 
interpreted the proposal to permit this 
use. 

In the proposal, FDA tried to 
distinguish between the dietary 
supplement uses of manganese salts and 
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the nutrient uses of these ingredients. 
The agency pointed out that the 
proposal did not address the dietary 
supplement uses of manganese chloride, 
manganese citrate, manganese 
gluconate, manganous oxide, and 
manganese sulfate but only their 
nutrient uses in conventional foud. Thus, 
this rulemaking has no effect on the 
dietary supplement uses of these 
ingredients, including manganese 
gluconate. 

3. A comment from a chemical firm 
requested that food manufacturers be 
allowed to substitute managanese 
citrate and manganese gluconate for 
manganese chloride and manganese 
sulfate, and, in support of this request, 
the comment cited the conclusion of the 
Select Committee that the former two 
manganese salts are safe. In addition, 
the comment submitted estimates of 
potential exposure to manganese 
gluconate and manganese citrate that it 
based on the substitution of equivalent 
amounts of these salts for manganese 
chloride and manganese sulfate in the 
food categories in which, according to 
the National Academy of Sciences 
(NAS) survey of the food industry, the 
latter substances are used. The comment 
also submitted information about the 
manufacturing processes and 
specifications for manganese citrate and 
manganese gluconate. 

The agency has reviewed the 
comment and the information on 
manufacturing processes, specifications, 
and estimated exposure for manganese 
gluconate and manganese citrate that 
were submitted in the comment. The 
agency finds that these data meet the 
requirements for usage data and 
manufacturing information on . 
manganese gluconate and manganese 
citrate that were submitted in the 
comment. The agency finds that these 
data meet the requirements for usage 
data and manufacturing information on 
manganese citrate and manganese 
gluconate that FDA announced in the 
propesal would be necessary to affirm 
the GRAS status of these ingredients. 
After reviewing the data submitted, the 
agency concludes that these data, 
together with the use and safety 
information in the Select Committee’s 
report, provide a sufficient basis on 
which to affirm the GRAS status of 
these ingredients for interchangeable 
use with manganese chloride and 
manganese sulfate in conventional food. 
FDA is therefore modifying the proposal 
to affirm the GRAS status of manganese 
citrate and. manganese gluconate as 
nutirents in the following food 
categories: Baked goods, nonalcoholic 
beverages, dairy product analogs, fish 


products, meat products, milk products, 
poultry products, and infant formulas. 

In the proposal of December 17, 1982 
(47 fR 56513), the agency erroneously 
listed alcohlic beverages as a food 
category for manganese sulfate. The 
agency actually reviewed the safety of 
the use of this ingredient in nonaleohlic 
beverages. The agency has listed the 
correct food cateogry in this final rule. 
In addition, the agency has made minor 
editorial changes in § 184.1446. 

No comments or new information 
were submitted in response to the 
proposal with regard to use of 
manganous oxide. Consequently, in 
accordance with the proposal, the 
agency is removing manganous oxide 
from the list of GRAS nutrients. 

Because no food-grade specifications 
exist for manganese citrate at the 
present time, the agency will work with 
the Committee on Food Chemicals 
Codex of the National Academy of 
Sciences to develop acceptable 
specifications for this ingredient. If 
acceptable specifications are developed, 
the agency will incorporate them into 
this regulation at a late date. Until 
specifications are developed, FDA has 
determined that the public health will be 
adequately protected if commercial 
manganese citrate complies with the 
description in § 184.1449 (21 CFR 
184.1449) and is of food-grade purity (21 
CFR 182.1(b)(3) and 170.30(h)(1)}. 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that’does not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory 
Flexibility Act, the agency previously 
considered the potential effects that this 
rule would have on small entities, 
including small businesses. In 
accordance with section 605(b) of the 
Regulatory Flexibility Act. the agency 
has determined that no significant 
impact on a substantial number of small 
entities would derive from this action. 
FDA has not received any new 
information or comments thai would 
alter its previous determination. In 
addition, the agency has considered the 
effects on small businesses of affirming 
manganese citrate and manganese 
gluconate as GRAS. The agency has 
determined that this action will not have 
a significant impact on small businesses. 

In accordance with Executive Order 
12291, FDA has previously analyzed the 
potential economic effects of affirming 
manganese chloride and manganese 
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sulfate as GRAS. As announced in the 
proposal, the agency has determined 
that this action is not a major rule as 
determined by the Order. The agency 
has not received any new information or 
comments that would alter its previous 
determination. The agency has 
considered the economic impact of 
affirming manganese citrate and 
manganese gluconate as GRAS and has 
determined that this action is not a 
major rule as defined by the order. 

The agency's findings of no major 
economic impact and no significant 
impact on a substantial number of small 
entities, and the evidence supporting 
these findings, are contained in a 
threshold assessment which may be 
seen in the Dockets Management Branch 
(address above). 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe (GRAS) 
food ingredients, Spices and flavorings. 


21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients, 
Incorporation by reference. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201{s), 
409, 701(a). 52 Stat. 1055, 72 Stat. 17 
1788 as amended (21 U.S.C. 321(s}, 348, 
371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10) and redelegated to the 
Center for Food Safety and Applied 
Nutrition (21 CFR 5.61; see 49 FR 48183, 
December 11, 1984), Parts 182 and 184 
are amended as follows: 


PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 


§§ 182.8446, 182.8449, 182.8452, 182.8461, 
and 182.8464 [Removed] 


1. Part 182 is amended by removing 
§ 182.8446 Manganese chloride, 
§ 182.8449 Manganese citrate, § 132.8452 
Manganese gluconate, § 182.8461 
Manganese sulfate, and § 182.8464 
Manganous oxide. 


PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


2. Part 184 is amended: 
a. By adding new § 184.1446, to read 
as follows: 


§ 184.1446 Manganese chioride. 

(a} Manganese chloride (MnCl,.4H..0, 
CAS Reg. No. 7773-01-5) is a pink, 
translucent, crystalline product. It is 
also known as manganese dichloride. tt 
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is prepared by dissolving manganous 


oxide, pyrolusite ore (MnO,), or reduced . 


manganese ore in hydrochloric acid. The 
resulting solution is neutralized to 
precipitate heavy metals, filtered, 
concentrated, and crystallized. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 186, which is 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as a nutrient 
supplement as defined in § 170.3(0)(20) 
of this chapter. 

(2) The ingredient may be used in 
infant formulas in accordance with 
section 412(g) of the Federal Food, Drug, 
and Cosmetic Act (the act) or with 
regulations promulgated under section 
412(a)(2) of the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


b. By adding new § 184.1449, to read 
as follows: 


§ 184.1449 Manganese citrate. 


(a) Manganese citrate (Mn3(C.H;O;)2, 
CAS Reg. No. 1002-46-65) is a pale 
orange or pinkish white powder. It is 
obtained by precipitating manganese 
carbonate from manganese sulfate and 
sodium carbonate solutions. The filtered 
and washed precipitate is digested first 
with sufficient citric acid solution to 
form manganous citrate and then with 
sodium citrate to complete the reaction. 

(b) FDA is developing food-grade 
specifications for manganese citrate in 
cooperation with the National Academy 
of Sciences. In the interim, this 
ingredient must be of purity suitable for 
its intended use. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 


(1) The ingredient is used as a nutrient 
supplement as defined in § 170.3(0)(20) 
of this chapter. 

(2) The ingredient is used in the 
following foods at levels not to exceed 
current good manufacturing practice: 
baked goods as defined in § 170.3(n)(1) 
of this chapter; nonalcoholic beverages 
as defined in § 170.3(n)(3) of this 
chapter; dairy product analogs as 
defined in § 170.3(n)(10) of this chapter; 
fish products as defined in § 170.3(n)(13) 
of this chapter; meat products as defined 
in § 170.3(n)(29) of this chapter; milk 
products as defined in § 170.3(n)(31) of 
this chapter; and poultry products as 
defined in § 170.3(n)(34) of this chapter. 
The ingredient may be used in infant 
formulas in accordance with section 
412(g) of the Federal Food, Drug, and 
Cosmetic Act (the act) or with 
regulations promulgated under section 
412(a)(2) of the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


c. By adding new § 184.1452, to read 
as follows: 


§ 184.1452 Manganese gluconate. 


(a) Manganese gluconate 
(Ci2He2MnO,4:2H2O, CAS Reg. No. 648- 
53-98) is a slightly pink colored powder. 
It is obtained by reacting manganese 
carbonate with gluconic acid in aqueous 
medium and then crystallizing the 
product. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 186, which is 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as a nutrient 
supplement as defined in § 170.3{0)(20) 
of this chapter. 

(2) The ingredient is used in the 
following foods at levels not to exceed 
current good manufacturing practice: 
baked goods as defined in § 170.3(n)(1) 
of this chapter; nonalcoholic beverages 
as defined in § 170.3(n)(3) of this 
chapter; dairy product analogs as 
defined in § 170.3(n)(10) of this chapter; 
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fish products as defined in § 170.3(n)(13) 
of this chapter; meat products as defined 
in § 170.3(n)(29) of this chapter; milk 
products as defined in § 170.3(n)(31) of 
this chapter; and poultry products as 
defined in § 170.3(n)(34) of this chapter. 
The ingredient may be used in infant 
formulas in accordance with section 
412(g) of the Federal Food, Drug, and 
Cosmetic Act (the act) or with 
regulations promulgated under section 
412(a)(2) of the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


d. By adding new § 184.1461, to read 
as follows: 


§ 184.1461 Manganese sulfate. 


(a) Manganese sulfate (MnSO,-H2O, 
CAS Reg. No. 7785-87-7) is a pale pink, 
granular, odorless powder. It is obtained 
by reacting manganese compounds with 
sulfuric acid. It is also obtained as a 
byproduct in the manufacture of 
hydroquinone. Other manufacturing 
processes include the action of sulfur 
dioxide on a slurry of manganese 
dioxide in sulfuric acid, and the roasting 
of pyrolusite (MnO) ore with solid 
ferrous sulfate and coal, followed by 
leaching and crystallization. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 188, which is 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as a nutrient 
supplement as defined in § 170.3(0)(20) 
of this chapter. 

(2) The ingredient is used in the 
following foods at levels not to exceed 
current good manufacturing practice: 
baked goods as defined in § 170.3(n)(1) 
of this chapter; nonalcoholic beverages 
as defined in § 170.3(n)(3) of this 
chapter; dairy product analogs as 
defined in § 170.3(n)(10) of this chapter; 
fish products as defined in § 170.3(n(13) 
of this chapter; meat products as defined 
in § 170.3(n)(29) of this chapter; milk 
products as defined in § 170.3(n)(31) of 
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this chapter; and poultry products as 
defined in § 170.3(n)(34) of this chapter. 

The ingredient may be used in infant 
formulas in accordance with section 
412(g) of the Federal Food, Drug, and 
Cosmetic Act (the act) or with 
regulations promulgated under section 
412(a)(2) of the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


Effective date. This regulation shall 
become effective June 6, 1985. 


(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat. 


1784-1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) 


Dated: April 12, 1985. 
John M. Taylor, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 85-10983 Filed 5-6-85; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject To Certification; 
Crufomate Liquid 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is removing that 
portion of the animal drug regulations 
which reflects approval of the new 
animal drug application (NADA) for 
Dow Chemical’s crufomate liquid 
(Ruelene Wormer Drench). In a notice 
published elsewhere in this issue of the 
Federal Register, FDA is withdrawing 
approval of this NADA. 


EFFECTIVE DATE: May 17, 1985. 


FOR FURTHER INFORMATION CONTACT: 
David N. Scarr, Center for Veterinary 
Medicine (HFV-214), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-1846. 


SUPPLEMENTARY INFORMATION: In a 
notice published elsewhere in this issue 
of the Federal Register, FDA is 
withdrawing approval of NADA 13-514 
for crufomate liquid held by Dow 
Chemical U.S.A. The NADA, originally 
approved January 14, 1965, provides for 
use of the product as a wormer drench 
for cattle, sheep, and goats. This 
document removes that portion of the 
regulation reflecting approval of this 
NADA. : 


List of Subjects in 21 CFR Part 520 


Animal drugs, Oral use. 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


§ 520.512 [Removed] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-347 (21 U.S.C. 360b(e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the Center 
for Veterinary Medicine (21 CFR 5.84), 
Part 520 is amended by removing 
§ 520.512 Crufomate liquid. 

Effective Date. May 17, 1985. 

(Sec. 512(e), 82 Stat. 345-347 (21 U.S.C. 
360b(e))) 

Dated: April 30, 1985. 

Gerald B. Guest, 

Acting Director, Center for Veterinary 
Medicine. 

[FR Doc. 85-10950 Filed 5-06-85; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject to Certification; Febantel- 
Praziquantel Paste 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Bayvet 
Division of Miles Laboratories, Inc., 
providing for safe and effective use of 
febantel-praziquantel oral paste as an 
anthelmintic for dogs and cats. 


EFFECTIVE DATE: May 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Marcia K. Larkins, Center for Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: Bayvet 
Division of Miles Laboratories, Inc., P.O. 
Box 390, Shawnee Mission, KS 66201, 
filed NADA 133-953, which provides for 
use of a febantel-praziquantel oral paste 
to treat dogs and cats for infections of 
certain nematode and cestode parasites. 
The NADA is approved and the 
regulations are amended to reflect the 
approval. The basis for approval of this 
NADA is discussed in the freedom of 
information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
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in the Docket Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Center's finding of no 
significant impact and the evidence 
supporting this finding, contained in a 
statement of exemption (pursuant to 21 
CFR 25.1(f)(1)(ii)(a)), may be seen in the 
Dockets Management Branch (address 
above). 


List of Subjects in 21 CFR Part 520 
Animal drugs, Oral use. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 520 is 
amended as follows: 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


1. The authority citation for Part 520 
continues to read a follows: 


Authority: Sec. 512(i), 82 Stat. 347 (21 U.S.C. 
360b{i)), unless otherwise noted. 


2. By adding new § 520.903d to read as 
follows: 


§ 520.903d Febantel-praziquante!l paste. 

(a) Specifications. Each gram of paste 
contains 34 milligrams of febantel and 
3.4 milligrams of praziquantel. 

(b) Sponsor. See No. 000859 in 
§ 510.600(c) of this chapter. 

(c) Conditions of use—(1) Amount—(i) 
Dogs and cats (over 6 months of age): 10 
milligrams of febantel and 1 milligram of 
praziquantel per kilogram of body 
weight (1 gram of paste per 7.5 pounds 
body weight) administered by mouth or 
in the food once daily for 3 days. 

(ii) Puppies and kittens (less than 6 
months of age): 15 milligrams of febantel 
and 1.5 milligrams of praziquantel per 
kilogram of body weight (1 gram of 
paste per 5 pounds body weight) 
administered by mouth on a full 
stomach once daily for 3 days. 

(2) Indications for use. (i) Dogs and 
puppies: For removal of hookworms 
(Ancylostoma caninum), whipworms 
(Trichuris vulpis), ascarids (Toxocara 
canis), and tapeworms (Dipylidium 
caninum and Taenia pisiformis). 
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(ii) Cats and kittens: Fer removal of 
hookworms (Ancylostoma tubaeforme), 
ascarids {Toxocara cati) and tapeworms 
(Dipylidium caninum and Taenia 
taeniaeformis). 

(3) Limitations. Do not use in pregnant 
animals. Federal law restricts this drug 
to use by or on the order of a licensed 
veterinarian. 

Effective date. May 7, 1985. 


(Sec. 512fi), 82 Stat. 347 (21 U:S.C. 360bfi))). 
Dated: April 30, 1985. 

Gerald B. Guest, 

Acting Director, Center for Veterinary 

Medicine. 

[FR Doc. 85-10951 Filed 5-6-85; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Trimethoprim and Sulfadiazine Oral 
Suspension 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Coopers 
Animal Health, Inc., providing for safe 
and effective oral use in dogs of a 
combination antibacterial drug 
containing trimethoprim and 
sulfadiazine. 

EFFECTIVE DATE: May 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Sandra K. Woods, Center for Veterinary 
Medicine (HF V-114), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3420. 


SUPPLEMENTARY INFORMATION: Coopers 
Animal Health, Inc., 2000 South 11th St., 
Kansas City, KS 66103, filed NADA 136- 
741 providing for oral use of Tribrissen ® 
60 Oral Suspension (10 milligrams (mg) 
of trimethoprim and 50 mg of sulfadizine 
per milliliter) for treating certain 
bacterial infections in dogs. Use of the 
drug in dogs is indicated where control 
of bacterial infections is required during 
treatment of acute urinary tract 
infections, acute bacterial complications 
of canine distemper, acute respiratory 
tract infections, acute alimentary tract 
infections, wound infections, and 
abscesse. The NADA is approved and 
the regulations are amended to reflect 
the approval. The basis of approval of 
the NADA is discussed in the freedom of 
information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)({ii) (21 


CFR‘514-11(e)(2){ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, irom 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d){1}{i) {proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 520 
Animal drugs, Oral use. 


Therefore, under the Federal Food, 
Drug and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 520 is 
amended as follows: 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


1. The authority citation for Part 520 
continues to read as follows: 


Authority: Sec. 512{i), 82 Stat. 347 (21 U.S.C. 
360b{i}), unless otherwise noted. 


2. By adding new § 520.2612 to read as 
follows: 


§ 520.2612 Trimethoprim and sulfadiazine 
oral suspension. 

(a) Specifications. Each milliliter of 
oral suspension contains 60 milligrams 
of drug (10 milligrams of trimethoprim 
and 50 milligrams of sulfadiazine). 

(b) Sponsor. See No. 017220 in 
§ 510.600 of this chapter. 

(c) Conditions of use: Dogs—(1) 
Dosage. 1 milliliter (10 milligrams of 
trimethoprim and 50 milligrams of 
sulfadiazine) per 5 pounds of body 
weight. 

(2) Indications for use. The drug is 
used in dogs where systemic 
antibacterial action against sensitive 
organisms is required, either alone or as 
an adjunct to surgery or debridement 
with associated infection. The drug is 
indicated where control of bacterial 
infection is required during the 
treatment of acute urinary tract 
infections, acute bacterial complications 
of distemper, acute respiratory tract 
infections, acute alimentary tract 
infections, wound infections, and 
abscesses. 
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(3) Limitations. For oral use only. 
Administer the recommended dose once 
daily or one-half the recommended daily 
dose every 12 hours. Administer for 2 to 
3 days after symptoms have subsided. If 
no improvement is seen in 3 days, 
discontinue therapy and reevaluate 
diagnosis. Do not treat for more than 14 
consecutive days. During long-term 
treatment, a complete blood count is 
recommended. The drug should not be 
used in patients showing marked liver 
parenchymal damage or blood 
dyscrasia, nor in those with a history of 
sulfonamide sensitivity. Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian. 

Effective date. May 7, 1985. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i)})) 

Dated: April 30, 1985. 

Gerald B. Guest, 

Acting Director, Center for Veterinary 
Medicine. 

[FR Doc. 85-10981 Filed 56-85; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 524 


Ophthatmic and Topical Dosage Form 
New Animal Drugs Not Subject to 
Certification; Fenthion Solutions 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration {FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Bayvet 
Division of Miles Laboratories, Inc., 
providing for topical application of 
fenthion solutions on dogs for control of 
fleas. 


EFFECTIVE DATE: May 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Marcia K. Larkins, Center for Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 


SUPPLEMENTARY INFORMATION: Bayvet 
Division of Miles Laboratories, Inc., P.O. 
Box 390, Shawnee Mission, KS 66201, 
filed NADA 132-789 which provides for 
topically applying fenthion solutions on 
dogs’ skin for control of fleas through 
systemic action. The NADA is approved 
and the regulations are amended to 
reflect the approval. The basis of 
approval is discussed in the freedom of 
information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
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approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Center's finding of no 
significant impact and the evidence 
supporting this finding, contained in a 
statement of exemption (pursuant to 21 
CFR 25.1(f)(1)(ii)(a)), may be seen in the 
Dockets Management Branch (address 
above). 


List of Subjects in 21 CFR Part 524 
Animal drugs, Topical. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 524 is 
amended as follows: 


PART 524—OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


1. The authority citation for Part 524 is 
revised to read as follows: 

Authority: Sec. 512(i), 82 Stat. 347 (21 U.S.C. 
360b{(i)). 

2. In § 524.920 by adding paragraph 
(d), to read as follows: 


§ 524.920 Fenthion. 


* * * * * 


(d} Specifications. (1) The drug is a 
solution containing either 5.6 or 13.8 
percent fenthion. Each concentration is 
available in 2 volumes which are 
contained in single-dose applicators. 

(2) Sponsor. See No. 000859 in 
§ 510.600(c) of this chapter. 

(3) Special considerations. Fenthion is 
a cholinesterase inhibitor. Do not use 
this product on dogs simultaneously 
with or within 14 days before or after 
treatment with or exposure to ~ 
cholinesterase-inhibiting drugs, 
pesticides, or chemicals. Do not use with 
flea or tick collars. 

(4) Conditions of use—(i) Amount. 
Four to 8 milligrams per kilogram of 
body weight. 

(ii) Indications for use. For flea 
control on dogs only. 


(iii) Limitations. Apply the contents of 
the proper size, single-dose tube directly 
to one spot on the dog’s skin. Frequency 
of repeat treatments depends upon rate 
of flea reinfestations. Do not use more 
often than once every 2 weeks. 
Treatment at 2-week intervals is not to 
exceed 6 months. Do not use on puppies 
under 10 weeks of age. Do not use on 
sick, stressed, or convalescing dogs. 
Safe use in breeding males has not been 
established. Federal law restricts this 
drug to use by or on the order of a 
licensed veterinarian. 

Effective date. May 7, 1985. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: April 30, 1985. 

Gerald B. Guest, 

Acting Director, Center for Veterinary 

Medicine. 

[FR Doc. 85-10982 Filed 5-6-85; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for 
Moorman Manufacturing Co., providing 
for manufacturing 5-, 10-, 20-, and 40- 
gram-per-pound tylosin premixes. The 
premixes are used to make finished 
feeds for swine, beef cattle, and 
chickens. 

EFFECTIVE DATE: May 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Benjamin A. Puyot, Center for 
Veterinary Medicine (HF V-135}, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1414. 

SUPPLEMENTARY INFORMATION: 
Moorman Manufacturing Co., 1000 North 
30th St., Quincy, IL 62301-3496, is 
sponsor of a supplement to NADA 95- 
953 submitted on its behalf by Elanco 
Products Co. The supplement provides 
for making 5-, 10-,.20-, and 40-gram-per- 
pound tylosin premixes for subsequent 
manufacture of finished feeds for beef 
cattle, chicken, and swine for use as in 
21 CFR 558.625(f)(1) (i) through (vi). The 
supplement is approved and the 
regulations are amended to reflect the 
approval. The basis for approval is 
discussed in the freedom of information 
summary. 
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In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2){ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects in 21 CFR Part 558 
Animals drugs, Animal feeds. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


1. The authority citation for Part 558 
continues to read as follows: 


Authority: Sec. 512, 82 Stat. 343-351 (21 
U.S.C. 360b), unless otherwise noted. 


2. In § 558.625 by revising paragraph 
(b)(12) to read as follows: 


§ 558.625 Tylosin. 

(b) _ Je 

(12) To 021930: 2 grams per pound, 
paragraph (f)(1)(vi)(a) of this section; 5, 
10, 20, and 40 grams per pound, 
paragraph (f)(1) (i) through (vi) of this 
section. 


Effective date. May 7, 1985. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: April 26, 1985. 


Marvin A. Norcross, 

Acting Associate Director for Scientific 
Evaluation. 

[FR Doc. 85-10984 Filed 56-85; 8:45 am] 


BILLING CODE 4160-01-M 
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DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
Maritime Administration 
[Docket No. 78} 


46 CFR Part 276 


Construction-Differential Subsidy 
Repayment; Total Payment Policy 


AGENCY: Office of the Secretary, DOT. 
ACTION: Final rule. 


SUMMARY: This rule amends 46 CFR Part 
276 which sets forth the Department's 
policy in considering requests for 
repayment of construction-differential 
subsidy (CDS), as authorized under the 
provisions of the Merchant Marine Act 
of 1936, as amended. This rule permits 
the total repayment of construction 
differential subsidies (CDS) for U.S. 
tanker vessels provided that full 
repayment is received by June 6, 1986. 
Once CDS is repaid, the vessel may be 
used without restriction in the domestic 
trade. The amendments are necessary to 
facilitate CDS payback approvals and, 
thereby, encourage the development of 
an efficient and competitive U.S. flag 
merchant marine by minimizing 
government obstacles to the 
marketplace decisions of vessel 
operators. The rule applies to all tanker 
vessels with no restriction as to size. 
EFFECTIVE DATE: This rule is effective on 
June 6, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Marchessault, Office of 
Economics, P-30, 400 Seventh Street, 
SW., Room 9216, Washington, D.C. 
20590, (202) 426-4382. 

SUPPLEMENTARY INFORMATION: 


Background 


Section 27 of the Merchant Marine 
Act of 1920 (the Jones Act) (46 U.S.C. 
883) provides that all cargo transported 
in the domestic trade {sometimes 
referred to as the “Jones Act trade”) 
between points in the United States 
must be carried on vessels built in the 
United States, documented under United 
States law and owned by United States 
citizens. 

United States vessels operating in the 

- foreign commerce of the United States 
do not operate under protective 
legislation such as the Jones Act. Since 
the construction and operating costs are 
lower for foreign flag vessels than for 
comparable U.S. flag vessels, foreign 
ships are able to compete more 
successfully in foreign commerce than 
their U.S. counterparts. Recognizing the 
economic dilemma of U.S.-built ships 
operating in foreign commerce, Congress 


authorized the payment of a 
construction differential subsidy (CDS) 
to subsidize ship construction expenses, 
under Title V of the Merchant Marine 
Act {the Act) (46 U.S.C. 1151 e¢ seg.) 
exclusively for the purpose of building 
ships in U.S. shipyards to be operated in 
foreign commerce, and an operating 
differential subsidy {ODS), to cover ship 
operating expenses, under Title VI of the 
Act {46 U.S.C. 1171) for U.S. flag vessels 
manned by U.S. citizens and operated in 
accordance with U.S. safety standards. 
As a result of the 1970 amendments to 
the Act, the CDS and ODS programs 
were expanded to cover bulk carriers. 

Under the CDS program, the Secretary 
of Transportation, through the Maritime 
Administration (MARAD), may pay as 
much as half of the construction costs of 
vessels used in the U.S. foreign trade. 
There is no corresponding subsidy 
program for vessels constructed by U.S. 
owners exclusively for use in the 
domestic trade. Vessels constructed 
with CDS are legally prevented by 
section 506 of the Act (46 U.S.C. 1156) 
from operating in the domestic trade 
with certain exceptions. Those 
excepiions are: (1) A CDS vessel may 
sail in the domestic trade on the first or 
last leg of an overseas voyage; and (2) 
under 46 CFR Part 250, MARAD may 
consent to the operation of a CDS vessel 
in the domestic trade for up to six 
months in any twelve month period 
whenever MARAD determines “that 
such transfer is necessary or 
appropriate to carry out the purposes of 
the chapter.” To take advantage of the 
second exception, the vessel owner 
must repay the subsidy on a pro rata 
basis. 

All domestic trading restrictions for 
each CDS-built vessels lapse at the end 
of the vessel's statutory life. Section 9 of 
Pub. L. 86-318 (74 Stat. 216) sets a 20 
year statutory life for tankers and liquid 
bulk carriers. 

Despite the governmental programs 
offering CDS and ODS to U.S. vessel 
owners, U.S. flag tankers operating in 
the foreign trade, on the whole, have not 
been financially successful. The decline 
in Middie East oil production, in 
addition to an oversupply of tankers 
built since 1970, has been financially 
devastating for the world tanker market. 
The domestic market, however, has not 
fared as poorly. With-the opening in 
1977 of the Trans-Alaska Pipeline 
System, the demand for U.S. flag tanker 
tonnage has increased and that demand 
has not been completely met by the 
existing Jones Act (domestic) fleet. 

To alleviate the shortage of suitable 
Jones Act tanker vessels, CDS-built 
vessels have been allowed, under 
section 506 of the Act, to enter the trade 
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for six month periods after repaying the 
subsidy on a pro rata basis. Since 1977, 
MARAD has approved 41 such 
applications for tanker service in the 
Alaska oil trade. However, because of 
the limited duration and availability of 
these temporary permissions and the 
depressed market conditions 
confronting tankers in the foreign trade, 
several CDS tanker owners 
(predominantly those owning very large 
crude carriers (VLCC's)) have applied 
for permission to enter the domestic 
market on a permanent basis in 
exchange for the total repayment of any 
unamortized CDS received plus interest. 

Prior to 1978, requests for repayment 
were handled on an ad hoc basis. No 
hearings were held on these requests 
and notice of the final determinations 
was not given to the public. However, 
after MARAD admitted the VLCC 
“Stuyvesant” to the domestic trade, 
competitors in that trade brought suit 
challenging MARAD's action. The 
District Court for the District of 
Columbia held that MARAD had the 
authority to grant permanent release 
from domestic trading restrictions in 
exchange for full CDS repayment, but 
that the MARAD action in admitting the 
“Stuyvesant”, without an accompanying 
economic analysis, was an abuse of 
discretion. Shel/ Oil v. Kreps, 445 F. 
Supp. 1126 (D.D.C. 1977). 

The U.S. Court of Appeals for the D.C. 
Circuit reversed on the issue of 
MARAD's authority to accept CDS 
repayment, but did not reach the second 
issue. Alaska Bulk Carriers, Inc. v. 
Kreps, 595 F.2d 814 (D.C. Cir. 1979}. On 
writ of certiorari, the Supreme Court 
reversed. It held that the Secretary's 
broad contracting powers and discretion 
to administer the Act encompass the 
authority to grant permanent release to 
vessels under CDS restrictions. Seatrain 
Shipbuilding Corp. v. Shell Oil Co., 444 
U.S. 572 (1980). 

In 1978, MARAD issued a notice of 
proposed rulemaking {NPRM) that 
would have set guidelines for CDS 
repayment. Charterers and owners of 
six CDS-built vessels applied for CDS 
repayment. On October 15, 1980, 
MARAD adopted and made 
immediately effective an interim rule to 
govern applications for CDS repayment. 
Under the interim rule, MARAD 
retained greater discretion than 
proposed in the NPRM to determine 
whether to grant or deny CDS 
repayment applications. Approvals 
would be granted only for vessels of at 
least 100,000 DWT and only in 
exceptional circumstances, after a 
determination that no favorable 
opportunities existed for viable 
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employment of the vessel in foreign 
trade during a protracted period. 
MARAD was to consider a number of 
factors in determining whether 
exceptional circumstances existed. 

On November 13, 1980, MARAD 
approved the CDS repayment 
application for the “Bay Ridge”, another 
Seatrain vessel. MARAD deferred 
action on the other pending CDS 
repayment applications. On November 
25, 1980, the Independent U.S. Tanker 
Owners Committee (JTOC) filed a 
complaint in the U.S. District Court for 
review of the interim rule and the “Bay 
Ridge” decision, alleging substantive 
and procedural defects in connection 
with both actions. The District Court 
granted summary judgment for 
defendants on all counts. An appeal was 
taken. 

The Court of Appeals considered the 
alleged substantive and procedural 
defects of the interim rule. The Court 
concluded that MARAD was not legally 
obliged to issue regulations limiting its _ 
discretion and that the interim rule itself 
did not constitute an abuse of MARAD’s 
statutory discretion. Nevertheless, the 
Court vacated the interim rule on 
procedural grounds. It concluded that 
the rule lacked a general statement of 
basis and purpose, as required by the 
Administrative Procedure Act (5 U.S.C. 
551 et seq.), to explain MARAD's 
position on the various issues raised 
during the rulemaking proceeding. 

The Court of Appeals remanded the 
case to the District Court with 
instructions to vacate the interim rule 
and the approval of the “Bay Ridge” 
application, but to allow the “Bay 
Ridge” to continue in domestic 
operation pending the reconsideration. It 
also instructed the lower court to order 
MARAD to conduct new rulemaking 
proceedings. The Court left it to 
MARAD’s discretion whether to adopt a 
permanent rule similar to the interim 
rule so long as the justification for the 
rule adopted was “clearly and 
thoughtfully presented in a statement 
published contemporaneously with the 
rule”. Independent U.S. Tanker Owners 
Committee v. Lewis, 690 F.2d 908 (D.C. 
Cir. 1982). 

The Department published a new 
NPRM on January 31, 1983 (48 FR 4408). 
That NPRM, which was issued by the 
Secretary, proposed to permit total CDS 
repayment for U.S. tanker vessels and it 
forms the basis for this final rule. 

On February 2, 1983, ITOC petitioned 
the District Court for a writ to enjoin the 
Secretary from proceedirtig with the CDS 
rulemaking. The petition alleged that 
since Secretary Lewis had delegated his 
authority to administer the Merchant 
Marine Act to MARAD, that agency 


alone can issue a'‘CDS repayment rule. 
On March 8, 1983, the District Court 
denied the petition. 

On April 1, 1983, ITOC filed a petition 
for a writ with the Court of Appeals for 
the DC. Circuit that was virtually 
identical to that filed before the District 
Court. On April 8, 1983, an amended 
petition was filed. The Court of Appeals 
denied the petition on May 2, 1983. 

Shortly after the close of the comment 
period on the NPRM, the Congress took 
action to prevent the Secretary from 
promulgating a final rule. The DOT FY84 
Appropriations Act (Pub. L. 98-78, 
August 15, 1983) prohibited the 
enforcement of any rule with respect to 
the repayment of construction 
differential subsidy until 60 days 
following the promulgation of any such 
rule. Thereafter, the Commerce 
Department's FY84 Appropriations Act 
(Pub. L. 98-166, November 28, 1983) 
imposed an additional restriction that 
prohibited DOT from enforcing any CDS 
repayment rule until after June 15, 1984. 
However, in August of 1984, the FY85 
Appropriations Act for Commerce, 
Justice and State, which provides 
appropriations for the Maritime 
Administration, imposed yet another 
restriction which is still in effect. That 
Act prohibited the Department from 
enforcing any CDS repayment rule until 
May 15, 1985 (Pub. L. 98-411, August 30, 
1984). 


The Proposed Rule on CDS Repayment 


In the NPRM published in the Federal 
Register on January 31, 1983, the 
Department proposed a policy which 
would allow any owner or operator of a 
tanker built with CDS to repay its 
subsidy and consequently obtain a 
permanent removal of domestic trading 
restrictions. The proposed rule applied 
to tankers only. It was not limited to any 
particular class or size of tanker, but 
comments were invited on whether it 
should be limited to tankers with a 
capacity of over 100,000 dead weight 
tons (DWT) or some lesser amount. In 
spite of the proposed unrestricted CDS 
repayment, the analysis published with 
the rule concluded that the only vessels 
likely to repay their CDS were crude oil 
tankers—specifically, seven VLCCs 
(which were all over 200,000 DWT) and 
eight 90,000 DWT Panamax tankers. 
(Since two of these are being acquired 
by the Navy for conversion to hospital 
ships, the effective number of involved 
Panamax tankers is now six.) 

The terms of repayment proposed by 
the Department were intended to put the 
operators of those vessels on an equal 
competitive basis with existing Jones 
Act vessels now operating in the 
domestic trade and, thereby, avoid any 
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argument that the CDS vessels would 
enjoy an unfair advantage over 
unsubsidized domestic operators. The 
amount to be repaid included the 
unamortized CDS on the vessel plus 
compounded interest on that amount. 
The interest rate to be used for 
computational purposes was the rate at 
which the original Title XI obligation 
was made. (The CDS is amortized on a 
straight-line basis based upon a 20-year 
statutory useful life for these vessels. 
Adding compounded interest to this 
amount, in order to offset any capital 
cost advantage over Jones Act 
operators, would mean that the 
outstanding debt on a vessel which had 
received and repaid its CDS would 
equal the debt if it had never obtained 
the benefit of the subsidy.) The terms for 
repayment were considered consistent 
with the Supreme Court's analysis in the 
Seatrain decision. 

The Regulatory Evaluation published 
with the proposed rule concluded that a 
competitive “displacement” process 
would take place within the domestic 
trade with the full-time introduction of 
the CDS-built tankers into the Alaskan 
oil trade. Under this displacement 
process, larger, more efficient tankers 
would displace older, smaller tankers 
from particular trades. Thus, according 
to the Regulatory Evaluation, the major 
impact of the rule would fall on tankers 
with capacities of 50,000 DWT and less. 

The evaluation concluded that the 
only domestic tankers likely to be laid- 
up as a result of the rule were older, 
smaller vessels; many of these vessels 
are regarded as having already passed 
the end of their economic life and are 
only being kept alive due to high rates in 
the trade. The Evaluation also stated 
that many of these vessels would be 
laid-up eventually, under any 
circumstances, due to the decline in 
demand for smaller tankers and the 
implementation of environmental 
requirements for these vessels. On the 
other hand, the Evaluation predicted 
substantial benefits to be obtained by 
reason of the policy: use of the more 
efficient CDS-built tankers, which would 
also increase competition in the Alaskan 
oil trade with a beneficial impact on the 
rate structure in those trades. 

The NPRM reviewed the public 
comments received by the Department 
in earlier rulemaking proceedings 
concerning CDS payback. It also 
included responses to the more 
important issues raised. A lengthy 
assessment of the environmental 
impacts of the proposed rule was not 
provided with the NPRM. The 
Regulatory Evaluation did, however, 
indicate that a significant environmental 
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impact was not expected to result from 
the proposal and any impact that might 
result was expected to be positive. 


Summary of the Comments on the 
NPRM 


The docket for comments on the 
rulemaking closed on May 2, 1983. 
About 150 comments were considered in 
the rulemaking. Owners and operators 
of CDS-built VLCCs or Panamax tankers 
affected by the rule supported the 
proposal, except for Seatrain. The 
shipyards vigorously opposed the rule 
as did virtuaily all of the domestic 
tanker industry and its major trade 
association, the Independent Tanker 
Owners Committee (ITOC). With 
respect to Alaska North Slope (ANS) 
producers: Exxon first favored 
repayment for VLCCs only and then 
withdrew its support; Arco opposed 
repayment on the grounds that demand 
is insufficient; and Sohio opposed full 
repayment. The Department of Justice 
and OMB expressed their support for 
the proposal, but the Navy and the 
Department of Defense opposed the rule. 

The rule also received considerable 
Congressional attention. A number of 
Senators and House Members wrote 
letters opposing the proposal, requesting 
that the Secretary of Transportation 
withdraw the proposal as an intrusion 
on the authority of the legislative 
branch. On the other hand, several 
House Members and Senators supported 
the proposed rule. 

Many of the commenters who 
supported the proposal asserted the 
benefits of increased freedom of entry 
for CDS-built vessels into the domestic 
trade, including the beneficial impact of 
competition on the rate structure in 
those trades. A number of commenters 
associated with a single owner of 
vessels argued that ANS oil production 
was sufficient to absorb the increase in 
capacity that would result from CDS 
repayment. In any event, these 
commenters argued that they would not 
repay their subsidies in the absence of 
serious employment prospects for the 
vessels. Commenters who supported the 
proposal further suggested that 
significant increases in Federal excise 
(windfall profits) and income tax 
revenues could result from the lower 
transportation costs brought about by a 
rule. Other comments supporting the 
proposal discussed the likely benefits to 
the State of Alaska from the rule, 
including increased royalty and tax 
revenues. Some commenters suggested 
that the proposed rule would also have 
the effect of increasing the retirement of 
older, less efficient and unsafe vessels. 
Finally, a few of the proponents argued 
that the statutory objective of providing 


parity for subsidized tanker vessels in 
the foreign trades had failed. 

The opponents of the rule suggested 
strongly that the entry of the CDS-built 
tankers would create serious 
overcapacity in the domestic trade, 
thereby resulting in increased risk to the 
government of default on Title XI 
guarantees. They also disputed the 
“displacement” analysis contained in 
the proposal, arguing that oil companies 
would not necessarily retire their 
vessels and that independent domestic 
operators would be unduly harmed by 
the rule. They disputed the proposal’s 
assumption that the terms of repayment 
would put CDS-built vessels on an equal 
competitive footing with domestic 
operators and asserted that it was 
fundamentally unfair to initiate a major 
change in policy in this area when the 
private sector had made investment 
decisions in reliance on stable 
government policies. They also asserted 
that the rule would have a significant 
adverse effect on the shipbuilding 
industry. Opponents also referenced 
comments submitted by the Department 
of Defense that the proposed rule would 
have an adverse impact on the 
availability of smaller, militarily-useful 
tankers. In addition, some comments 
opposing the proposal asserted that a 
substantial number of seamen’s jobs 
would be lost if repayment is allowed. A 
more detailed discussion of the issues 
raised by the commenters is set forth 
below. The discussion includes the 
Department's response. 


The Final Rule 


Based on a review of the comments 
and the new data received, the 
Department has decided to adopt a final 
rule, which, in most respects, is identical 
to the proposal in the January 1983 
NPRM. Except as discussed in this final 
rule and the Regulatory Impact Analysis 
(RIA), which was prepared in 
conjunction with its development, the 
basis for the Department's change in its 
CDS payback policy remains as set forth 
in the NPRM. The most important 
reasons are as follows: 

¢ Economic efficiency. The economic 
benefits of CDS repayment derive 
basically from the efficiency of the 
vessels that would be entering the 
Alaskan oil trades, compared to the 
older, smaller, less efficient vessels that 
could be forced into retirement. This 
greater efficiency would be reflected in 
oil transport cost savings, which, based 
on the RIA analysis, total as much as 
$823 million (net present value (NPV)) in 
the first ten years. 

e Use of underemployed resources. 
CDS repayment would provide full-time 
employment to the most efficient U.S. 
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tankers, including the six VLCCs which 
are idle when they are not operating in 
the ANS trade under six-month 
permissions. (The seventh VLCC has 
been employed in the carriage of oil to 
the Strategic Petroleum Reserve under 
the Cargo Preference Act, but is 
currently laid-up.) 

e Increased competition. By opening 
up the trade, CDS repayment would 
increase competition and tend to reduce 
average tanker rates. The Department 
believes that additional savings to 
shippers from this increased competition 
might reach $2.5 billion NPV through the 
year 1955. 

e Deregulation. CDS repayment is 
consistent with this Administration’s 
pro-competitive, anti-regulatory 
philosophy. It will eliminate 
government’s role in deciding on six- 
month permission requests which 
effectively serves as an entry limiting, 
anti-competitive mechanism. 

e Equity. By permitting CDS 
repayment, the Department would no 
longer arbitrarily limit repayment to the 
two Seatrain vessels, which were 
permitted to repay in 1977 and 1980. 


The overall effect of CDS repayment 
will be a stronger, more viable U.S. 
merchant marine. In addition to the 
major reasons mentioned above, the 
Department also considered the 
following important impacts in 
developing the final rule: 

e Effect on Federal revenues. 
Repayment by the initial seven VLCC’s 
would provide revenues to the Treasury 
(including interest) of as much as $277 
million. Should additional vessels have 
their CDS repaid, the U.S. Treasury 
would receive additional revenues. 
Offsetting government losses of up to 
$170 million are possible. Additional 
savings from reduced ODS payments 
are possible. DOT also estimated that. 
at one time, there might have been 
substantial increased windfall profits 
taxes (because of decreased 
transportation costs, oil company net 
prices would have been higher); 
however, because of the currently low 
world oil prices, as adjusted for 
inflation, there will be no immediate 
increased windfall profits taxes. If world 
oil prices were to increase, however, 
this situation could change. 

e Effects on the environment. The 
increased use of larger tankers, which 
would result from CDS repayment, 
would reduce the number of port calls 
and decrease the possible frequency of 
oil spill incidents. . 


The Department has made one 
important change to the NPRM proposal 
in developing this final rule. The NPRM 
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specified no restriction on the amount of 
time available to pay back CDS. Based 
on comments and further consideration 
by the Department, the final rule 
includes a one-year time limit after the 
rule’s effective date during which total 
CDS repayment must be accomplished. 
A one-year time limit was selected since 
it provides a reasonable period of time 
to arrange for necessary financing for 
those who-plan to pay back their CDS. 
That time limit also minimizes the 
period of uncertainty regarding future 
competition that will be faced by those 
operators of tankers not built with CDS. 
It will also minimize the period of 
uncertainty in the shipbuilding industry; 
after the one-year period, shipbuilders 
may start receiving new tanker orders 
since the tanker operators will be better 
able to predict their new construction 
requirements. 


Discussion of the Comments Received 
1. Applicability of the Rule 


Comments were requested on whether 
the scope of the rule should be limited 
by excluding tankers under 100,000 
DWT or some lower tonnage. MARAD’s 
interim rule applied only to vessels of at 
least 100,000 DWT. Some commenters 
recommended that the rule be limited to 
the CDS VLCC’s, asserting that other 
vessels are under charter or are not 
needed in the Jones Act trade. Others 
opposed any such restriction. 

The Department has given careful 
consideration to the issue of whether 
CDS tankers under 100,000 DWT should 
be excluded from the coverage of the 
CDS payback rule and has decided to 
permit repayment, during a one-year 
period, for all tankers irrespective of 
size. The Department believes that only 
the CDS for seven VLCC’s will likely be 
repaid and, therefor, the impact of 
permitting CDS payback for vessels 
other than VLCC’s should not be great. 
Two CDS-built ULCC’s (over 300,000 
DWT) are toc large for the ANS trade 
and competitive circumstances make it 
unlikely that smaller, non-Panamax 
tankers of less than 100,000 DWT will 
repay their CDS. The Department also 
believes that few, it any, of the 
operators of the CDS-built Panamax 
tankers will cpt for repayment since 
several are under long-term charter. 
Moreover, these tankers, after 
repayment of their CDS, would have 
great difficulty in competing with non- 
CDS built tankers in the ANS trade 
because their rates, already higher than 
VLCC’s would have to be made higher 
to cover their large debt service 
resulting from CDS repayment. Although 
unlikely, to the limited extent that CDS- 
built Panamax tankers do enter the 


Jones Act trade, however, they will 
foster the economic efficiency, increased 
competition and deregulatory objectives 
of this rule. 

Some commenters argued that CDS 
repayment should also apply to liner 
vessels. Others strongly opposed this. 
These comments are beyond the scope 
of the 1983 NPRM, which only dealt with 
CDS payback for tanker vessels, and the 
Department sees no need for rulemaking 
in this area. 

Other comments received asserted 
that CDS repayment should be allowed 
only for a very brief period, such as for 
60 days, to minimize the uncertainty 
created by the possible entry of CDS- 
built vessels into the domestic trade. As 
described above, the Department has 
revised the proposed rule in response to 
these comments. 


2. Terms of Repayment 


Several commenters suggested 
alternative means of calculating the 
amount of CDS to be repaid, including 
using the replacement value of the 
vessels for repayment purposes. Other 
commenters also offered views on the 
proper amount of interest which should 
accompany CDS repayment. 

As stated in the proposal, the amount 
of CDS that is repaid and the amount of 
interest charged should place the CDS- 
built tankers on an equal competitive 
basis with unsubsidized vessels, and 
this final rule does that. The Department 
believes that it would be inaccurate to 
calculate the amount of CDS to be 
repaid as the replacement value for the 
vessels. Calculating a vessel's 
replacement value would be a highly 
speculative method for ensuring 
competitive equity. The Department also 
believes that it is most fair to require 
interest rates that would be the same as 
the long-term interest rate the owner 
obtained or would have obtained if long- 
term debt or commercial financing had 
been used in financing the purchase of 
the tanker. The best repayment 
methodology for competitive equity 
includes the amount of the subsidy given 
plus compounded interest on that 
amount, at the original Title XI rate of 
interest. 

The interest payable on the 
unamortized CDS is to be computed by 
continuous compounding of the interest 
until the day of replacement. Owners of 
CDS-built tankers receive economic 
benefit from their unamortized CDS 
from the day it was paid by MARAD to 
finance construction of the tanker until 
the day the CDS is repaid. This period— 
from the date of payment to the date of 
repayment—is considered to be the 
appropriate time period over which 
interest should be charged. Since 
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unamortized CDS will be outstanding 
during the whole period from the CDS 
disbursements for construction until the 
CDS is repaid, continuous compounding 
of interest is appropriate. 

A number of commenters expressed 
views on whether and to what extent 
government assistance in the form of 
Title XI financing should be available 
for repayment. A few argued that the 
government should not facilitate 
repayment by allowing Title XI 
financing. 

This final rule makes no 
determination as to whether Title XI 
should or should not be available to 
finance the repayment of CDS. 
Applicants who seek such financing 
must comply, as do other Title XI 
applicants, with the requirements of the 
Title XI statute and its implementing 
rules (46 CFR Part 298). 


In this connection, it should be noted 
that, the Department has published 
changes to its Title XI implementing 
regulations (50 FR 9437; March 8, 1985). 
Under that amendment, an application 
for Title XI financing would have to be 
received six months prior to the date on 
which the funds are needed. Those 
desiring to apply for Title XI financing 
should be aware that it can take 
MARAD an extended period of time to 
review and process a Title XI 
application. Therefore, applications for 
Title XI financing to cover repayment 
expenses should be submitted to 
MARAD as soon as possible. 


3. Policy of the Merchant Marine Act (46 
U.S.C. § 1101). 


a. The Effect of the Rule on the Jones 
Act Fleet 


Some commenters argued that the rule 
is inconsistent with the objective of 
promoting a “merchant marine sufficient 
to carry. . . domestic waterborne 
commerce”. Others suggested that this 
mandate requires that CDS-built tankers 
be employed in the domestic trade. 

The Department believes that the 
adoption of a CDS payback policy will 
benefit the U.S. merchant marine. 
Although it is true, as many commenters 
pointed out, that some tankers will be 
forced out of service by more efficient 
operators, the industry should be more 
competitive and efficient in the future, 
especially since some of the most 
efficient tankers in the U.S. flag fleet 
would be fully utilized. Moreover, the 
elimination of the uncertainties that are 
associated with the 6-month entries of 
CDS VLCC’'s and MARAD's 
discretionary total repayment policy 
should benefit the U.S. merchant marine. 
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Overall, the industry should be left in a 
healthier, more viable condition. 


b. The Effect of the Rule on the U.S.-Flag 
Foreign Fleet 


A number of commenters argued that 
the rule abandons the objective of 
promoting a fleet capable of carrying a 
“substantial portion” of U.S. foreign 
commerce, thus repealing by regulation 
the program mandated by Congress in 
the 1970 Act. Others suggested that the 
rule did not affect the U.S. flag foreign 
fleet. 

In the Department's view, the final 
rule merely recognizes the existing 
condition of the U.S. tanker fleet. There 
currently exist few foreign trade 
employment opportunities for those 
vessels and the propects for future 
employment in the foreign trade are far 
from bright. The U.S. tanker fleet, after 
CDS repayment, will be more than 
adequate to carry an appropriate share 
of the U.S. foreign oil commerce if such 
opportunities should arise. New tankers 
could also be constructed for such 
commerce. 


c. Segregation of the U.S. Flag Foreign 
and Jones Act Fleets 


Many commenters stressed that the 
rule abandoned the historical separation 
of the U.S. flag foreign and domestic 
fleets. These commenters also stated 
that they had specifically relied on the 
two fleets being kept distinct. Others 
argued that this segregation was 
mythical, citing the Soviet grain 
operating subsidies and cargo 
preference premiums for Jones Act 
vessels. 

The Department recognizes the factors 
that separate the U.S. flag foreign and 
domestic fleets. This separation 
principle, however, is subject to a 
number of exceptions in order to 
promote efficiency in the U.S. flag fleet 
as a whole. As indicated in the NPRM, it 
would not be appropriate to let the 
various program objectives reflected in 
the Act stand in the way of achieving 
the Act's broader policy mandates, 
including that of promoting a more 
competitive and efficient merchant fleet. 


d. National Security Implications 


Some commenters argued that the rule 
violated the objective of having a fleet 
capable of serving as a naval and 
military auxiliary. The Navy Department 
was particularly concerned over the 
projected loss of “handy-sized” tankers, 
since it believes that these vessels need 
to be available in case a national 
emergency occurs. Others asserted that 
the rule would not have any adverse 
national security implications, and that 
the Navy can purchase those handy- 


sized tankers that are laid-up as a result 
of CDS vessels entering the Jones Act 
trade. , 

The Department disagrees that the 
rule violates the objective of having a 
fleet capable of serving as a naval and 
military auxiliary. It is true that the rule 
may contribute to the current decline in 
demand for handy-sized product 
tankers (along with the Port and Tanker 
Safety Act, the decline in the product 
tanker trade, and the start-up of the 
Panama Pipeline). However, the 
Department believes that the outlook for 
these old, small product tankers is poor 
regardless of whether or not this rule is 
promulgated because of their age and 
the decline of the U.S. products trade. 

We believe that product tankers could 
be available for defense needs from the 
Effective U.S. Control (EUSC) fleet, at 
least half of which is composed of 
handy-sized tankers with coated tanks. 
EUSC vessels have been used 
effectively in past military emergencies. 
Panamax size tankers (90,000 DWT) 
could also be useful as could vessels, 
soon to be scrapped or that are laid-up, 
that could be procured by the Defense 
Department and placed in the reserve 
fleet for military service. 


e. Implications for the Modernization of 
the Fleet 


Some commenters argued that the 
CDS-built vessels are among the most 
modern and efficient, and their entry 
would help modernize the Jones Act 
fleet. Others argued that the entry of 
CDS vessels would prevent new slow- 
speed diesel tankers from being built 
and entering the Jones Act trade. 

Modernization of the U.S. domestic 
fleet will be fostered by this final rule. 
As several commenters noted, the CDS- 
built tankers are among the most ' 
modern and efficient in the U.S. fleet. 
The vessels that would be forced out of 
service because of increased 
competition are among the oldest and 
least efficient. The Department does not 
agree with those commenters who argue 
that the entry of CDS-built tankers into 
the Jones Act trade will prevent even 
more modern tankers from being built 
and used. Experience shows otherwise; 
except for two recent orders for VLCC’s 
by EXXON, for a number of years no 
new orders for large, modern crude 
tankers have been placed and the 
Department has no firm evidence that 
any more orders are planned. The few 
“new” large tankers that have entered 
the trade have been foreign tankers that 
have done so through the application of 
the “Wrecked Vessel” Statute and these 
“new” tankers are no more modern than 
the CDS-built tankers. In the case of 
EXXON, a compelling reason for 
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ordering two new vessels appears to 
have been its high, tax-sheltered Capital 
Construction Fund (CCF) balances 
which can only be used for the U.S. 
construction of vessels. There do not 
appear to be any other companies with 
similarly high CCF balances that are apt 
to be used for tanker construction. 


f. Effect on the Shipyard Industry 


1. Effect on new shipbuilding. Several 
commenters stated that the rule would 
adversely affect construction of new 
tankers for the Jones Act trades. The 
Department disagrees that its rule would 
adversely affect construction of new 
Jones Act tankers. Few product and 
crude tankers have been ordered in the 
U.S. in the past few years. Demand for 
crude tankers that was generated by the 
opening of the Alaska pipeline, over the 
long term, has been met by CDS vessels 
operating on six month permissions. 
Even without CDS repayment, the 
domestic petroleum trade is not 
expected to grow enough to require new 
tanker construction. Thus, repayment by 
CDS-built vessels, under this rule, is not 
expected to have a significant impact on 
domestic tanker construction. 

2. Effect of the rule on ship repairs 
and modifications. A number of 
commenters offered views on whether 
shipyards would lose contracts for work 
on existing tankers in regard to both 
ship repairs and modifications to meet 
the requirements of the Port and Tanker 
Safety Act (PTSA). Some commenters 
stated that if CDS payback is allowed, 
Jones Act owners will choose not to 
retrofit their ships to meet PTSA 
requirements, and shipyards will thus 
lose this business. 

The PTSA will induce many owners of 
old, marginally viable, product tankers 
to lay up or scrap their vessels, since the 
cost of retrofitting and the loss of cargo 
capacity associated with retrofit is high. 
Most of these scrappings or decisions to 
lay-up tankers will occur whether or not 
repayment is allowed. The Department 
believes most of these decisions have 
already been made. As noted before, the 
demand for product tankers has 
declined over the long-term with greater 
transport of oil by pipelines or barges. 
This decline is expected to continue 
over the next few years. 


g. Equitable Considerations 


Several commenters suggested that it 
was inequitable to initiate a major 
change in policy of this nature where the 
private sector had made investment 
decisions in reliance on a stable 
government policy. Some commenters 
suggested that MARAD's treatment of 
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prior CDS applications had also been 
inequitable. 

The Department does not believe it 
equitable to only allow entry, in the 
Jones Act trade, to the two VLOC’s that 
have had their CDS repaid while 
precluding repayment for other CDS- 
built tankers. The Department does 
believe it fair to allow CDS repayment 
under the terms of this rule. The terms of 
CDS repayment have been fashioned to 
establish a substantially equal 
competitive basis for the operators of 
CDS-built vessels and existing Jones Act 
operators. CDS repayment on these 
terms is no different than any 
deregulatory activity that is aimed at 
improving the economic efficiency of an 
industry; the individual interests of 
some members of the industry may be 
better served by continued regulation, 
but overall efficiency and fairness is 
better served by improving the ~ 
conditions of the industry as a whole. 
That is the case in this proceeding. 


h. Effect on Government Regulation of 
the Maritime Industry 


Some commenters expressed the view 
that this rule involves the further 
intrusion of government into the 
marketplace. Others suggested that it 
would minimize government 
involvement in regulation capacity in 
the trade. 

The Department strongly disagrees 
with those commenters who assert that 
this rule would involve further 
governmental intrusion into the 
marketplace. It is the Department's 
position that the competitive forces of 
the market, rather than government 
regulation, should be relied upon, 
whenever feasible, to allocate 
transportation capacity and resources in 
the domestic trade. This rule reflects 
that position. 

4. Competitive Impact of the Rule on 
Jones Act Tankers 


a. Demand in the Jones Act Oil Trades: 
ANS Production Projections 


Several comments disputed the ANS 
production projections accompanying 
the 1983 NPRM, and some supplied their 
own projections. Other commenters 
supported the rules’s projections. In this 
regard, the RIA presents a more detailed 
and refined picture of projected ANS 
production. Those oil poduction 
projections fully support the needed 
tanker capacity projections in the RIA. 


b. Present Capacity in the Jones Act 
Trade 


A number of commenters argued that 
the Jones Act trade is already heavily 
overtonnaged, that rates are competitive 
and that old vessels are being scrapped. 


These commenters also argued that 
entry of CDS vessels into the trade 
would accelerate lay-ups and scrappage 
of serviceable vessels. Others suggested 
that there is a need for more capacity in 
the trades, citing the steady employment 
of CDS vessels under the Merchant 
Marine Act's waiver section. 

DOT recognizes that there are a 
number of tankers currently laid-up and 
more could be laid up, in part as a result 
of this rule, but these tankers are 
generally old, small and inefficient and 
have only remained in service until now 
because of the lack of competition from 
suitable vessels. That lack is due to the 
restrictions on CDS repayment and the 
6-month permissions, which have acted 
to fill any shortfall in avaliable tanker 
capacity, thereby eliminating any 
impetus to build new vessels. (As 
discussed in the RIA, a number of 6- 
month permissions were retracted by 
MARAD for most of 1984 because all 
tankers of over 100,000 DWT in the 
Jones Act trade were not employed.) 
The Department does not view the 
inability of some economically 
inefficient, high operating cost tankers 
to compete in the Jones Act trade as 
being reflective of overtonnaging. 


c. Impact of CDS Vessels on Particular 
Jones Act Trades 


1. Pacific/ ANS trade. Valdez to 
Panama. Most commenters on this issue 
agreed that CDS repayment would have 
its greatest direct effect on vessels in 
this trade. The Department agrees. With 
unrestricted CDS repayment, ships 
smaller that 170,000 DWT would be 
forced to leave the Valdez to Panama 
trade since they would be at a 
disadvantage competing with the larger 
vessels that can operate efficiently in 
that trade. (For more detail, see RIA.) 

Valdez to West Coast. With 
unrestricted repayment, the Department 
predicts that 567,000 DWT of capacity in 
vessels in the 170,000 to 190,000 DWT 
size category, 790,000 tons of capacity in 
vessels in the 110,000-140.000 DWT 
categories, 45,000 DWT of capacity in 
vessels in the 55,000-90,000 DWT 
categories, and 65,000 DWT in vessels 
under 55,000 DWT will be needed in the 
Valdez to West Coast trade. Some 
vessels of less that 100,000 DWT would 
continue to be required since terminals 
have draft and vessel size restrictions. 

Overall, the number and total tonnage 
of 225,000-265,000 DWT tankers would 
increase significantly. The number of 
170,000 to 190,000 DWT tankers in the 
trade would remain the same. The 
number of 110,000-140,000 DWT tankers 
would decline somewhat, but by no 
more than three vessels, and the number 
of 55,000-90,000 DWT size tankers in the 
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trade would be about the same. Most 
product tankers of less than 55,000 DWT 
and a few crude tankers could be 
displaced. 

2. Atlantic/Gulf trade. Most 
commenters on this issue agreed that 
CDS repayment would have a lesser 
direct impact on this trade. Direct 
displacement of Jones Act vessels by 
CDS vessels is less likely here because 
CDS vessels are needed, commenters 
argued, in the longer-distance Pacific 
ANS trade. 

The Department estimates that the 
number of vessels needed to serve this 
trade could decline from about 27 full- 
time vessels to 22 vessels after this rule 
is issued. The reduction would be due to 
the displacement, or “bumping,” process 
discussed in the NPRM and this rule. 
The amount of oil being transported 
would be the same. 


d. Impact on Oil Transport Costs 


Several commenters predicted that 
ANS oil transport costs would fall. 
Others disputed that costs would 
significantly decrease, and questioned 
how beneficial such reduced costs 
would be. 

The Department believes that rates 
will decline as a result of this rule. First, 
the CDS-built vessels likely to enter the 
Jones Act trade are more efficient (lower 
costs on a barrel/mile basis) than the 
vessels in the trade that they are likely 
to replace. Moreover, increased 
competition should act to reduce rates 
further, perhaps to break even levels. As 
a result of a generally lower rate 
structure, inefficient tankers would have 
to be retired. Over the long term, the 
Department believes adequate profits 
will exist for efficient operators. 


e. The “Bumping” Analysis 


A number of commenters disputed the 
legitimacy of the proposal’s competitive 
displacement, or “bumping” analysis, 
arguing that “efficiency” was more 
complex than simply a matter of rates. 
Debt service, physical adaptability to 
ports, and fuel efficiency were all 
factors to be considered. It was argued 
that CDS-built vessels were not 
necessarily “efficient”. Other comments 
supported the proposal’s analysis, 
suggesting that the free market would 
provide for the orderly redeployment of 
displaced vessels. 

The Department believes that CDS- 
built tankers will only enter those trade 
routes where they are capable of 
carrying a barrel of oil at a lower cost 
than other tankers and only under those 
circumstances will the competitive 
displacement process occur. Those 
tankers displaced will seek alternative 
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employment. The end result will be that 
tankers with the highest cost of 
transportation per barrel of oil could be 
forced out of the market. We realize, of 
course, that other factors must be 
considered when determining which 
vessels will leave the trade. For 
instance, the total demand for oil at 
each port would determine the tanker 
size for a particular trade. Port draft and 
terminal restrictions, vessel dimensions, 
length of voyage, and tanker operating 
costs, all affect the type of tanker used 
and the use of the tanker. Chapter III of 
the RIA presents a discussion of the 
Department's analysis of the tankers to 
be affected, what factors determine their 
efficiency and their expected 
deployment after this rule goes into 
effect. 


f. Effect of the Rule on “Modern” 
Tankers 


Several commenters offered views on 
whether the only vessels likely to be 
displaced by the rule were vessels over 
20 years of age. It was also noted that 
PTSA requirements do not take effect 
until 1986, which would be when the 
Jones Act owners would have to decide 
whether to retrofit or scrap their vessels. 

As stated in the RIA, most product 
tankers of less than 55,000 DWT and a 
few older crude oil tankers in the ANS 
trade could be displaced after entry of 
the CDS-built vessels. In all, we have 
estimated that 13 vessels will be forced 
by competitive forces from the ANS 
trade. We believe that all but a few, 
perhaps one or two, Jones Act tankers, 
over 55,000 DWT, normally in the ANS 
trade full-time and under 20 years old 
will be employed. 

In response to commenters’ assertions 
that Jones Act owners will wait until 
1986, when PTSA requirements go into 
effect to decide whether to retrofit or 
scrap their vessels, many of the orders 
for product tankers since 1977 were 
spurred by the expected impact of 
PTSA. Since 1977, 22 new product 
tankers have been built or are close to 
completion. While some owners would 
undoubtedly wait until January 1, 1986 
(the day tankers are required to be 
outfitted with pollution control 
equipment), others will make the 
decision sooner. The pending effective 
date of these requirements will 
especially accelerate the decisions of 
owners of older tankers since it only 
applies to those tankers 15 years or 
older in the 20,000 to 50,000 DWT range. 
The Department believes most of the 
decisions have already been made. In 
view of the high cost of retrofitting and 
the loss of cargo capacity associated 
with retrofitting, the decision will 


probably be made by owners sooner 
rather than later. 


g. Effect of the Rule on Non-Proprietary 
“Independent” Operators 


A few commenters expressed views 
on whether these operators would be 
unduly harmed because oil companies 
might not retire their older, less efficient 
proprietary vessels as the proposal 
implied, and thus would not charter 
from these operators. 

The Department does not agree with 
these comments. Oil company-owned 
tankers are subject to the same 
economic forces that independently 
owned tankers are. DOT believes that 
oil companies will shift to independently 
owned tankers when that will achieve 
lower transportation costs. 


h. Effect of the Rule on Proprietary 
Operators 


Several commenters claimed that the 
rule would have a devastating impact on 
proprietary operators. As explained in 
the RIA, the final rule is likely to result 
in increased competition and a number 
of old, inefficient tankers being forced 
from the trade. However, the rule is in 
the long-term, best interests of the U.S 
merchant marine. Those proprietary 
operators able to compete will be 
benefited over the long term. 


i. Effect on Maritime Labor 


Some commenters suggested that the 
rule would increase unemployment in 
the industry. Disagreement existed as to 
the number of seamen that would 
become unemployed. Some unions 
opposed the rule, while one major union 
supported it. 

Based on the Department's analysis, 
about 800 seamen jobs may be lost as a 
result of this rule. Less tanker labor is 
needed, per barrel of oil carried, for the 
larger, more efficient CDS-built tankers 
than for those tankers likely to be 
displaced. However, in the long run, this 
rule should result in improved prospects 
for the U.S. tanker fleet, thereby 
improving the security of the seaman 
jobs that remain. 


j. Economic Impact on the Jones Act 
Fleet as a Whole 


1. Profitability. Several commenters 
offered views on the likely economic 
consequences of the rule on the Jones 
Act tanker industry, some operators 
asserting that they would incur 
substantial losses as a result of the rule. 
Other commenters who supported the 
proposal argued that the only ships 
displaced would be older, inefficient 
vessels that would have been displaced 
in a truly competitive marketplace. The 
Department believes that virtually all 
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owners of Jones Act crude tankers that 
are younger than 20 years old are likely 
to be able to secure adequate 
employment and profits in the ANS 
trades after CDS repayment. It is 
possible that operators of older vessels 
could suffer losses. 

2. Equal competitive footing. Some 
commenters disputed the assertion that 
the rule would put Jones Act and CDS 
vessel owners on an equal competitive 
footing. The Department disagrees. The 
terms of repayment proposed by the 
Department were intended to put the 
operators of the CDS vessels on an 
equal footing with existing competitors 
in the domestic trade and, thereby, 
counter arguments that the CDS vessels 
constitute unfair competition with the 
unsubsidized domestic operators in the 
trade. 


5. Other Economic Impacts of the Rule 


a. Effect on CDS Vessel Owner/ 
Operators 


Several commenters argued that CDS 
owner/operators had made bad 
economic investments and they would 
obtain “windfalls” if repayment is 
allowed. The CDS owner/ operators 
contended that they should not continue 
to be penalized for having entered the 
program. ; 

The Department does not believe CDS 
owner/operators will reap “windfalls” 
through CDS repayment. In light of the 
costs associated with repayment, those 
owners/operators will merely be placed 
in an equal competitive position with 
owners/operators of similar 
unsubsidized tankers. In the case of 
certain CDS-built tankers, repayment 
may not be-a wise business undertaking. 
In all cases, owners/operators that pay 
back CDS will have to compete for any 
revenues they receive. 


b. Effect on Windfall Profits Tax 
Revenues 


Several commenters estimated an 
increase in Federal excise tax revenues 
that would result from the projected 
lower transportation costs of ANS oil. 
DOT estimated that, assuming oil prices 
at 1983 levels, there might have been 
substantial increased windfall profits 
taxes, perhaps over $100 million per 
year. However, because of the current 
low world oil prices, there will be no 
immediate increased windfall profits 
taxes. If world oil prices were to rise, 
this situation could change. The U.S. 
Treasury should also receive between 
$277 and $358 million in repaid CDS and 
interest payments under the rule. 
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c. Effect of the Rule on Alaska State 
Royalty Tax Revenues 


Commenters also projected an 
increase in Alaska State revenues as a 
result of the rule. The Department _ 
agrees that Alaska State royalty tax 
revenues should increase because of 
CDS repayment, and the RIA estimates 
an increase of up to $900 million. 


d. Effect on the Title XI Program 


A number of commenters project an 
increase in the government's exposure 
under the Title XI program if payback is 
allowed. Others disputed this, projecting 
no change in the government's liability. 
Still others projected a reduced risk to 
the government if repayment is allowed. 

Detailed data on the Department's 
Title XI exposure on U.S. tankers is 
contained in the RIA. Based on the 
Department's analysis of the effects of 
CDS repayment, the overall risk of 
defaults on Title XI obligations should 
be reduced under this rule primarily 
because the CDS-built tankers likely to 
have their CDS repaid have high Title XI 
obligations while those vessels likely to 
be displaced, when CDS payback is 
allowed, for the most part, are old and 
have already had their Title XI 
obligations repaid. 


e. Effect of CDS Repayment, and 
Termination of CDS Payments, on 
Federal Revenues 


Several commenters stated that the 
Federal Government would benefit from 
CDS repayment plus interest, as well as 
by the termination of CDS payments on 
CDS vessels. Some projected total 
savings to the government in the billions 
of dollars. 

The Department agrees that the 
Federal Government will benefit 
financially from CDS repayment. As 
mentioned above, as a result of this rule, 
the U.S. Treasury will receive large 
sums in repaid CDS plus interest. In 
addition the United States Treasury may 
avoid the payment of up to several 
million in additional funds in CDS 
payments if CDS is repaid for Panamax 
tankers. 


f. Effect on Federal Income Tax 
Revenues 


Some commenters estimated that 
Federal income taxes paid by Jones Act 
operators and their employees would 
decrease substantially if CDS repayment 
is allowed. Although these commenters 
are probably correct in believing that 
some Jones Act operators might have 
reduced profits and increased losses 
and, therefore, pay less in income taxes, 
other operators might pay more in taxes. 
In addition, the income tax revenues 


gained from increased shipper profits, 
which result from lower shipping rates, 
should at least partially offset decreased 
tax revenues from Jones Act operators. 


6. Other Effects of the Rule 
a. Environmental Impact 


A number of commenters offered 
views on whether the proposed rule 
would adversely affect the environment. 
A few questioned the Department’s 
assessment that the preparation of an 
environmental impact statement was 
unnecessary. 

In part because of these comments, 
the Department has conducted a more 
in-depth assessment of the 
environmental effects of a CDS payback 
rule. A copy of that assessment is 
available in the rules docket. That 
assessment confirms the Department’s 
initial opinion that the rule will not have 
a significant environmental impact, and 
any environmental impact that might 
result should be positive in nature and 
result from a reduced number of port 
calls by the newer, more modern tankers 
that would replace older vessels in the 
Jones Act trade on a full-time basis. 


b. Impact on Small Businesses 


Several commenters offered views on 
whether the proposed rule would 
adversely affect small businesses. A few 
questioned the Department's finding that 
the rule would not have a significant 
economic impact on a substantial 
number of small entities. 

The Department continues to believe 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities. The only 
entities to be directly affected 
significantly by this rule are certain U.S. 
tanker owners, ANS oil producers, the 
State of Alaska and the United States. 
All but the first are clearly not small. 
Although it might be argued that the 
corporations set up to operate individual 
independent tankers are small entities, 
that argument disregards the reality of 
the situation. In general, these 
corporations are wholly owned by larger 
corporations, partnerships or individuals 
that own fleets of tankers. In addition, 
each of these tankers generate 
substantial revenues over a year. 
Therefore, under both a “number of 
employees” criteria and under a 
“revenue” criteria, the Department 
believes that few, if any, small entities 
will be affected by this rule. 


c. Analysis of Impacts 


Several commenters questioned the 
Department's failure to prepare a draft 
RIA when the NPRM was developed. In 
this regard, the Department did prepare 


19177 


a detailed Regulatory Evaluation and at 
the time did not believe a draft RIA, 
which is called for in some rulemakings 
by E.O. 12291, was needed. The Office of 
Management and Budget, by clearing the 
NPRM's issuance under that order, 
concurred in our view. Based on our 
reevaluation of the impacts of the rule, a 
final RIA has been prepared and placed 
in the rules docket. 


7. Effect of Other Government 
Initiatives or Policies on the Rule 


a. Port and Tanker Safety Act 


Some commenters asserted that 
present Jones Act tankers would be at a 
competitive disadvantage with CDS 
vessels because they must incur retrofit 
costs to meet PTSA standards and also 
retrofit will force these vessels to carry 
less cargo. 


As noted before, some Jones Act 
tankers will be at a competitive 
disadvantage with CDS vessels because 
of PTSA-required retrofits and because 
they will not be able to carry as much 
cargo. However, the disadvantaged 
tankers are the smaller, older tankers 
that presently only continue in business 
because of the current limitations on 
entry. To the extent it becomes 
desirable to owners to retire many of 
these economically marginal ships as a 
result of the PTSA’s implementation, 
there will be less vessel displacement 
impact associated with the repayment of 
CDS. 


b. Export of Alaskan Oil 


Several commenters argued that a 
change in Presidential policy on 
exporting Alaskan oil would moot the 
rule. We agree that a decision to export 
Alaskan oil to Japan, which has not 
been made, would raise a number of 
questions regarding the advisability of a 
CDS-repayment rule since the oil 
remaining after export might be 
inadequate to support the entry of the 
CDS-built tankers. Thus, the export of 
Alaskan Oil would have more serious 
consequences on the Jones Act fleet 
than a repayment rule. Adoption of this 
final rule should reduce economic 
pressures to export ANS oil. 


c. Eligibility of CDS Vessels for Cargo 
Preference 


Some commenters suggested that the - 
eligibility of CDS vessels for cargo 
preference would further damage the 
Jones Act fleet. The Department 
believes that, in view of the present 
eligibility for, and participation of, both 
Jones Act and CDS-built ships in the 
preference trades, the economic impact 
on the Jones Act vessels will not be 
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worsened by the entry of CDS vessels 
into the Jones Act fleet. 

Moreover, the only ships eligible to 
carry preference cargoes and that are 
likely to have their CDS repaid are the 
VLCCs, six of which have participated 
in the ANS trade through six-month 
permissions. The ULCCs that can 
participate in the preference trade are 
too large to participate efficiently in the 
ANS trade and are unlikely to repay. 
CDS-built smaller tankers are also not 
expected to repay. 


8. Reopening Comment Period and 
Holding a Hearing 


After the close of the comment period, 
which was extended once at the request 
of commenters for an additional 30 days, 
several commenters requested that the 
Department reopen the comment period 
or hold hearings to make factual 
determinations. The commenters based 
this request on what they perceived as 
the change in circumstances affecting 
the ANS trade (e.g., projected oil 
production, number of ships laid-up, 
etc.). The Department does not agree 
with this request. Complying with it 
would unnecessarily protract the 
rulemaking proceeding and increase the 
uncertainty facing the U.S. tanker and 
shipbuilding industry. The Department 
is obtaining up-to-date data from 
ordinary sources (e.g., Department of 
Energy and trade publication sources) 
regarding changing circumstances and 
believes it has been sufficiently 
apprised of the commenter’s views to 
base its decision to issue this rule. 


Regulatory Evaluation and Regulatory 
Flexibility Act Determination 


This rule was evaluated under 
Executive Order 12291, “Federal 
Regulation,” dated February 17, 1981, 
and the Department of Transportation's 
Regulatory Policies and Procedures, 
dated February 26, 1979. The rule is 
considered to be “major” as defined by 
E.O. 12291 because it will have an 
annual effect on the economy of more 
than $100 million. The rule is also 
considered to be “significant” under 
DOT's Regulatory Policies and 
Procedures because it concerns a matter 
on which there is substantia! public 
interest, and, if adopted, it would 
initiate a substantial change in a policy 
considered important by the 
Department. 

It is certified that this rule will not 
have a significant economic impact on a 
substantial number of small entities. In 
that connection, it should be noted that 
the companies owning and chartering 
tankers in both the foreign and domestic 
trades are either large oil companies or 
large independent shipping companies 


generating substantial revenues and are 
not small businesses. Moreover, no 
small government or other small entity 
would be significantly affected. 

A Regulatory Impact Analysis has 
been prepared for this final rule which 
fully discusses its economic impacts. 
The important economic effects of the 
rule have been discussed above. The 
RIA has been placed in the rules docket 
and is available for review or copying 
by interested persons. 


List of Subjects in 46 CFR Part 276 


Grant programs—transportation, 
Maritime carriers, Reporting and 
recordkeeping requirements. 


The Rule 


PART 276—[AMENDED] 


1. The authority citation for Part 276 
continues to read as follows: 

Authority: Secs. 204{b), 207, 506, and 714, 
Merchant Marine Act, 1936, as amended (46 
U.S.C. 1414fb), 1217, 1156, and 1204) Pub. L. 
86-518 (74 Stat. 216}; Reorganization Plans 
No. 21 of 1960 (64 Stat. 1273) and No. 7 of 1961 
(75 Stat. 840), as amended by Pub. L. 91-469 
(84 Stat 1036); and Dept. of Commerce 
Organization Order 10-8 (36 FR 19707}, July 
23, 1973), unless otherwise noted. 


2. 46 CFR 276.3 is revised to read as 
follows: 


§ 276.3 Totat repayment. 

(a) In accordance with the terms and 
conditions of this section and upon 
receipt of an appropriate application, 
the Maritime Administration will allow 
the total repayment of unamortized 
construction differential subsidy (CDS), 
with interest, and rescind permanently 
the domestic trading restrictions related 
to the grant of CDS for tankers of any 
deadweight tonnage. Approval of total 
repayment shall be irreversible. The full 
repayment amount must be received by 
June 6, 1986. 

(b) Repayment Terms. The full 
repayment amount should consist of the 
unamortized CDS, as determined by the 
Maritime Administration, with 
compounded interest on that amount. 
The interest rate will be the same as the 
long-term interest rate the owner 
obtained, or would have obtained if 
long-term debt financing had been used, 
in financing his/her portion of the 
tanker. Unless the Maritime 
Administrator determines that using 
interest rates other than long-term bond 
rates is justified, such rates will be used. 
If more than one long-term bond was 
issued to finance the owner's portion of 
a specific tanker, or if one or more of 
such bonds has more than one rate 
(such as a serial bond) an average 
interest rate will be computed weighted 


Federal Register / Vol. 50, No. 88 / Tuesday, May 7, 1985 / Rules and Regulations 


by the proportion of each bond par 
value to the total par value of all long- 
term bonds issued to finance the 
owner's tanker. The interest payable on 
the unamortized CDS shall be computed 
by continuous compounding of the 
interest until the day of repayment. For 
purposes of this paragraph, “long-term 
bond rates” are either actual Title XI 
bond rates on a specific owner's tanker 
or the Title XI long-term bond rate at the 
time the tanker’s statutory life began. 


Issued in Washington, D.C., on May 3, 1985. 
Elizabeth Hanford Dole, 
Secretary of Transportation. 
[FR Doc. 85-11045 Filed 5-3-85; 10:28 am} 
BILLING CODE 4910-62-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 


Migratory Bird Hunting; Zones in 
Which Nontoxic Shot Will Be Required 
for Waterfowl Hunting in the 1985-86 
Hunting Season 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


SUMMARY: This rule contains 
descriptions of zones in which nontoxic 
shot will be required for waterfowl! 
hunting in the 1985-86 hunting season. 
The zones included in this rule are areas 
where lead shot used by waterfowl 
hunters poses a threat to bald eagles. 
These zones are being added to those 
previously identified in 50 CFR 20.108 
(50 FR 5759-5764) to protect waterfowl 
from ingesting spent lead shot. Lead 
shot contained in the muscle tissue or 
digestive tract of waterfowl can be 
consumed by bald eagles that feed on 
crippled, sick, or dead waterfowl. Shot 
ingested in this manner can cause 
sickness or death to bald eagles. The 
only approved nontoxic shot available 
at this time is steel shot. The areas being 
added are located in Kansas, lowa, and 
South Dakota. 


EFFECTIVE DATE: August 31, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Rollin D. Sparrowe, Chief, Office of 
Migratory Bird Management, Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C. 20240 (202- 
254-3207). 

SUPPLEMENTARY INFORMATION: An 
increased number of dead bald eagles 
recovered in recent years have died of 
lead poisoning and many of these 
deaths are due to the ingestion of lead 
shot contained in the muscle tissue and 
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digestive tract of waterfowl eaten by 
bald eagles. U.S. Fish and Wildlife 
Service records list 83 lead poisoned 
bald eagles that were submitted to the 
Service for examination between 1963 
and 1984. Forty-seven of these occurred 
since 1979, 

On August 1, 1984, the National 
Wildlife Federation (NWF) petitioned 
the Service to give protection to bald 
eagles by immediately designating 
nontoxic shot zones for six counties 
located in five States. In addition, the 
NWF petitioned that an additional 89 
counties in 30 States be proposed as 
nontoxic shot zones for 1985-86 hunting 
season. This petition was accompanied 
by a report entitled, A National 
Summary of Lead Poisoning in Bald 
Eagles and Waterfowl. On October 30, 
1984, the Service published in the 
Federal Register and requested comment 
on the 95 counties identified by NWF in 
their petition of August 1, 1984 (49 FR 
43571). 

The Service responded to the NWF 
petition on September 14, 1984 (49 FR 
36273-36276 and 36290-36293). Pages 
36290-36293 of the September 14, 1984 
Federal Register contained a Notice of 
Intent which presented a proposed 
alternative conservation plan for dealing 
with lead poisoning in bald eagles. This 
plan was presented as an alternative to 
the NWF petition, and public comment 
on it was requested and received until 
October 29, 1984. The conservation 
measures proposed by the Service on 
September 14, 1984 identified five 
counties in three States as areas where 
evidence suggested a substantial 
likelihood of lead poisoning among bald 
eagles. The plan also identified 14 
counties in 11 States where there may 
be a problem of lead poisoning among 
bald eagles and 10 counties in seven 
States wheré there is a potential for a 
problem. The plan stated that the 
subject of lead poisoning among bald 
eagles would be examined further prior 
to the publication of a proposed rule. 
The Service announced in the plan that 
following a review of additional data, an 
analysis of public comment on the 
September 14, 1984 plan, and an 
analysis of public comment on the NWF 
petition and report, it would determine 
the need for additional nontoxic shot 
zones to protect bald eagles. 

On February 13, 1985, the Service 
published a description of the process it 
had used and the conclusions it had 
reached regarding the need for nontoxic 
shot zones to protect bald eagles in the 
1985-86 waterfow! hunting season (50 
FR 6018-6022). Contained in the 
publication of February 13, 1985 was a 
proposal to require nontoxic shot in 


1985-86 waterfowl hunting seasons in 
portions of 30 counties in eight States. 
The eight States were Illinois, lowa, 
Missouri; Kansas, Oklahoma, South 
Dakota, California and Oregon. Public 
comment on this proposal extended 
from February 13, 1985 to March 18, 
1985. 
The zones proposed were as follows: 


Mississippi Flyway 
Illinois 


Henderson, Peoria, Fulton, Mason, 
Calhoun, Pike, Alexander, Jackson, 
Union, and Williamson Counties. 


Iowa 


The area contained within a zone 
bounded on the west by the Missouri 
River, on the north by State Highway 
127 east to State Highway 183, and then 
south and west on Highway 183 to the 
junction with the Missouri River. 


Missouri 


Holt, St. Charles, Pike, and Lincoln 
Counties, and those portions of 
Chariton, Livingston, Carroll, and Linn 
Counties contained within the Swan 
Lake Goose Management Area. 


Central Flyway 
Kansas 


The entry for Stafford County would 
be reworded to include the entire 
County. 


Oklahoma 
Sequoyah County. 
South Dakota 


Stanley, Hughes, Lyman, Brule, 
Gregory, and Charles Mix Counties. 


Pacific Flyway 


California 


That portion of the Lower Klemath 
Basin (including all of Lower Klamath 
National Wildlife Refuge) beginning at 
the junction of Highway 161 (State Line 
Road) and the Dorris-Brownell Road at 
the NW corner of Indian Tom Lake; 
thence south and east on the Dorris- 
Brownell Road as it makes a semicircle 
and unites again with Highway 161; 
thence west along Highway 161 to the 
point of origin at the NW side of Indian 
Tom Lake. Also included is the Tule 
Lake National Wildlife Refuge 
(excluding Refuge lands on Sheepy 
Ridge) in the Tule Lake portion of the 
Klamath Basin. 


Oregon 


That portion of Klamath County lying 
west and south of a line commencing at 
the Oregon-California State line and 
proceeding along State Highways 39 and 
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39-140, U.S. Highway 97, and State 
Highway 62 to the Klamath County- 
Jackson County line. 

Appropriated funds for the 
Department of the Interior for fiscal year 
1985 were restricted in their use by the 
following provision: 

No funds appropriated by the Act 
shall be available for the 
implementation or enforcement of any 
rule or regulation of the United States 
Fish and Wildlife Service, Department 
of the Interior, requiring the use of steel 
shot in connection with the hunting of 
waterfowl in any State of the United 
States unless the appropriate State 
regulatory authority approves such 
implementation. 

In response to the above law, each of 
the eight States involved in the proposal 
of February 13, 1985 received a telegram 
from the Service requesting State 
approval to implement and enforce the 
proposed rule. 

Public meetings relating to the 
proposal of February 13, 1985 (50 FR 
6022) were conducted by the Service at 
the following locations: 


DeSoto NWR (Iowa)—February 26, 1985 

Sallisaw, Oklahoma—March 4, 1985 

Stafford, Kansas—March 1, 1985 

Klamath Falls, Oregon—February 28, 
1985 

Alton, Illinois—March 11, 1985 

Monmouth, Illinois—March 12, 1985 

Havana, Illinois—March 13, 1985 

Crab Orchard National Wildlife Refuge 
(Illinois)—March 14, 1985. 


The wildlife conservation agencies of 
the eight States with proposed nontoxic 
shot zones responded to the Service 
telegram in the following manner: 

Illinois Department of Conservation 
informed the Service that the proposed 
zones for that State do not meet the 
criteria for such zones as defined by 
State law; therefore, approval to 
implement the proposal was denied. 

Missouri Department of Conservation 
did not approve the proposal for two 
reasons. They were concerned that the 
rule would be finalized at a time that ~ 
would not allow adequate shipments of 
steel shot to the zones. Also, Missouri 
has developed a three-year plan for 
converting to nontoxic shot in the State 
and the proposal was not consistent 
with that plan. 

Iowa Conservation Commission did 
not approve the zone as proposed but 
did approve a modification of it. The 
zone was not described correctly in the 
proposal, because road boundaries did 
not completely enclose the area of 
interest. An amended description was 
developed and approved. 
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Oklahoma Department of Wildlife 
Conservation did not approve the 
proposal for that State. 

Kansas Fish and Game Commission 
approved the zone proposed for that 
State. 

South Dakota Department of Game, 
Fish and Parks approved the 
implementation of areas that fall within 
the nontoxic shot zones described by 
South Dakota State regulations for 1985. 
These zones are not identical to those 
proposed by the Service, but they cover 
approximately the same units of 
wintering habitat of bald eagles that 
were proposed by the Service; therefore, 
the Service has included them in this 
final rule. 

California Fish and Game 
Commission did not approve the 
proposal for that State. The Commission 
will cooperate in further monitoring of 
the situation but does not believe the 
evidence presented by the Service 
indicates lead shot is a threat to bald 
eagles. 

Oregon Department of Fish and 
Wildlife did not approve the proposal 
for that State. 


State Agency Comments and Service 
Responses 


Comments on the Service proposal 
were received from 16 State wildlife 
conservation agencies. These comments 
and Service responses are presented 
below. 

Jowa requested that the boundaries of 
the proposed zone for that State be 
changed to read as follows: A zone 
bounded on the west by the Missouri 
River, on the south by Interstate 680, on 
the east by Interstate 29, and on the 
north by the Soldier River. This State 
requested that Iowa regulations on 
nontoxic shot, that became effective on 
February 6, 1985, be included in this 
final rule. 

Response. The Service agrees with the 
suggested changes in the description of 
the zone and has included this revision 
in the final rule. The Service did not 
include in this final rule the State 
regulations that became effective on 
February 6, 1985. The Service will first 
propose such regulations for public 
comment and we plan to do this for the 
1986-87 hunting season. Due to time 
constraints, it was not possible to 
propose the State regulation for the 
1985-86 hunting season. 

Missouri requested that the Service 
announce proposed expansions in 
nontoxic shot zones at least one year in 
advance of their implementation. 
Missouri notified the Service that the 
State has a proposed plan that will go 
beyond the Service proposal in 
protecting bald eagles, waterfowl, and 


other wetland wildlife. This plan will be 
implemented in a timeframe that will be 
more readily accepted than the Service 
proposal. 

Response. The Service agrees that the 
schedule should allow a year of advance 
notice. The Service was petitioned by 
the National Wildlife Federation on 
August 1, 1984 to provide additional 
protection from lead poisoning to bald 
eagles in 1985 and 1986. In an effort to 
respond to that petition, the Service 
proposed amendments to § 20.108 using 
a shorter timeframe than is usually the 
case. The proposal for Missouri is not 
included in this final rule. The Service 
will review the plans by this State 
during the coming year. 

Kansas notified the Service of a State 
plan to convert to nontoxic shot over a 
period of three years beginning in 1985. 
The State approved the proposal by the 
Service, even though it was out of phase 
with the State plan. A larger area 
involving portions of three counties was 
preferred to the one-county area 
proposed by the Service. 

Response. The larger area involving 
portions of three counties would have to 
be proposed by the Service for public 
comment. There is not time for an 
additional proposal prior to the 1985-86 
hunting season, but this larger area can 
be proposed for the 1986-87 hunting 
season. 

South Dakota notified the Service of 
their proposed State regulations for 
1985. These regulations include large 
portions of the areas identified in the 
proposal by the Service. South Dakota 
further notified the Service that the 
State plan is an effective strategy for 
protecting migratory birds and the 
Service proposal confounds and 
confuses that plan. 

Response. The Service regrets any 
confusion that might have been caused 
by the proposal. While different from 
the Service proposal, the State plan 
includes the same areas of concern. The 
Service will include areas, as described 
by State regulation, in this final rule. 

California informed the Service that 
further studies should be conducted to 
determine the significance of lead 
poisoning among bald eagles. Decisions 
on nontoxic shot zones prior to such 
studies are unjustified. 

Response. The Service believes there 
is sufficient information at this time to 
conclude that bald eagles congregate in 
certain areas and feed on dead, 
crippled, or sick waterfowl and as a 
result they ingest lead shot. Bald eagles 
are known to have died of lead 
poisoning at many locations, though the 
exact numbers that have died are 
unknown. The Service believes this to 
be sufficient information to justify use of 
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nontoxic shot for waterfowl hunting in 
areas of concern. However, since 
California did not approve the Service 
proposal for that State, it has been 
removed from this final rule. 

Oregon opposes the zone proposed for 
the State because the evidence given for 
this decision was inadequate. No dead 
bald eagles have been found in the 
Oregon portion of the Klamath Basin. 
Bald eagle populations in that area have 
increased in recent years. The State of 
Oregon believes that national criteria 
for the implementation of nontoxic shot 
should be developed prior to further 
decisions to require nontoxic shot. 

Response. Since Oregon did not 
approve the implementation of the 
proposed zone for that State, that zone 
has been removed from this final rule. 

New Jersey recommended that the 
New Jersey Counties of Cumberland and 
Cape May be investigated as possible 
bald eagle lead poisoning problem 
areas. 

Response. The Service indicated in 
the proposal of February 13, 1985 (50 FR 
6020-6021) that information on the 
relationship between bald eagle 
populations and waterfowl populations 
will be investigated by the Service at 
numerous locations over the next two 
years. These Counties will be included 
in such investigations. 

Delaware requested that proposals to 
protect waterfowl from lead poisoning 
and those to protect endangered species 
should be consolidated into one 
proposal in the future. Also, this State 
provided reports on the performance of 
steel shot based upon studies conducted 
in Delaware, Texas, and South Dakota. 

Response. The Service recognizes the 
complex administrative procedure 
followed in developing the nontoxic shot 
regulations for 1985-86. It is our intent to 
simplify this procedure in the future to 
the extent possible under Federal laws 
that regulate this process. 

Vermont approved of the Service 
initiative to reduce bald eagle exposure 
to lead poisoning. 

Florida requested that Polk County, 
Florida be proposed as a steel shot zone. 
The State has documented that 
waterfowl in this County are eaten by 
bald eagles. 

Response. The Service was unaware 
that a relationship between bald eagle 
populations and waterfowl in Polk 
County had been documented. Since this 
area was not proposed for 1985, it will 
not be finalized at this time. It will be 
proposed for the 1986-87 hunting season. 

Wisconsin requested that the Service 
provide leadership to eliminate all lead 
shot use for waterfowl hunting 
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throughout the United States. They 
approved of the proposal as a first step. 

Response. It has been the policy of the 
Service since 1976, when the nontoxic 
shot program was first initiated, to 
locate serious problems due to lead shot 
ingestion by migratory birds. These 
problem areas are delineated and 
proposed as nontoxic shot zones. 

Indiana approves of the proposal as 
an initial step, but points out that it does 
not go far enough to actually correct the 
problem of lead poisoning among bald 
eagles. 

Response. The Service recognizes that 
the proposal was an initial step in a 
process that will require several years to 
complete. 

Arkansas recommended that the 
documentation of lead poisoning of bald 
eagles be continued through an 
expanded research effort. Also, this 
State mentioned the necessity of a 
comprehensive education and 
information program to improve public 
awareness and understanding of the 
lead poisoning problem among 
migratory birds. 

Response. The Service agrees with the 
comments of Arkansas and is currently 
developing new research and 
information programs relating to this 
subject. 

Arizona notified the Service that 
investigations of lead poisoning in the 
Anderson Mesa area of Coconino 
County, Arizona, indicate that it is a 
lead poisoning problem area. 

Response. The Service will plan to 
propose the Anderson Mesa area as a 
nontoxic shot zone for the 1986-87 
hunting season. 

New Mexico indicated to the Service 
that the criteria used in 1985 to locate 
lead poisoning problem areas was not 
realistic for use in New Mexico. Colfax 
County, New Mexico, in the vicinity of 
Maxwell National Wildlife Refuge, has 
been identified by the State as a 
problem area where lead poisoning of 
bald eagles occurs. 

Response. The Service is aware that 
areas identified in the proposal did not 
include all areas where bald eagles 
ingest lead shot while feeding ‘on 
waterfowl. The Service is working with 
State agencies to identify additional 
problem areas and will propose them as 
nontoxic shot zones in future years. 

Washington informed the Service that 
Grant County, Washington has a bald 
eagle population that has been observed 
to feed on waterfowl frequently and this 
is contrary to the Service's assessment 
of the situation as discussed in the 
preamble to the proposal. Benton 
County, Nisqually River Delta, and 
Skagit River Delta are other areas where 
potential problems exist in the State of 


Washington. The State plans to monitor 
these locations. 
Response. The Service will work 
cooperatively with Washington and any 
other State in locating problem areas. 


Comments of Private Organizations and 
Individuals 


The Burroughs Audubon Society of 
Kansas City, Oklahoma Wildlife 
Federation, Northeast Wisconsin 
Audubon Society, and American 
Association of Avian Pathologists wrote 
letters in support of the proposal. 

The Champaign County Audubon 
Society of Champaign, Illinois; 
Indianapolis Zoological Society, Inc.; 
Cary Lobe Group of the Sierra Club, 
Ames, Iowa; Humane Society, Inc. of 
Fargo, North Dakota; and the National 
Wildlife Federation all submitted 
comments stating that the proposal fell 
far short of their expectations. 

The Mississippi Valley Duck Hunters 
Association, Inc.; Mississippi Valley 
Hunters’ and Fishermen's Association; 
Batchtown Sportsmen's Club (Illinois); 
Migratory Waterfowl Hunters, Inc. 
(Illinois); Southern Illinois Quotazone 
Waterfowl Association; Oregon 
Hunters’ Association-Klamath Falls 
Chapter; Waterfowl Habitat Owners 
Alliance (California); Winema Hunting 
Lodge, Inc. (California); California 
Wildlife Federation; The Wildlife 
Legislative Fund of America; and 
National Rifle Association of America- 
Institute for Legislative Action wrote 
letters objecting to the proposal and 
requesting that it not be implemented. 

The State Natural History Survey of 
Illinois offered several comments and 
suggestions as to how bald eagles can 
best be protected from lead poisoning. 
The Federal Cartridge Corporation 
recommended that amendments to 
§ 20.108 be finalized at least 12 months 
in advance of their effective date. The 
Crab Orchard Waterfowl Association, 
Inc. (Illinois) believes that the problem 
of the lead poisoning should not be dealt 
with in a piecemeal manner. 

One hundred and eighty-five letters 
from individuals living in Illinois 
expressed opposition to the proposed 
zones for Illinois. Letters from four 
individuals in that State supported the 
proposal. In reading the letters in 
opposition it was apparent that a few 
individuals had signed the names of a 
larger number of individuals, making an 
actual count of authentic signatures 
impossible. 

A petition from California contained 
106 names expressing opposition to the 
proposal for California. An additional 
seven letters from individuals in 
California expressed opposition. Eight 
letters from California supported the 
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proposal, though two of these did not 
think the proposal was adequate to 
properly protect bald eagles. 

An additional 42 letters from 
individuals in 23 States supported the 
proposal, though 14 of these thought the 
proposal did not go far enough. Twenty- 
two other letters from individuals in five 
States opposed the proposal. 

The following paragraphs summarize 
major points expressed in opposition to 
the proposal and arguments presented 
for a more extensive proposal to protect 
bald eagles. Following each is a Service 
response. 

Comment. The loss of bald eagles to 
lead poisoning is not a serious problem. 
Most bald eagle populations have 
increased in size in recent years. 

Response. The Service agrees that 
many bald eagle populations are not 
adversely influenced by the use of lead 
shot for waterfowl hunting. However, at 
certain locations bald eagles congregate 
for the purpose of feeding on waterfowl! 
that are crippled or sick. Studies 
conducted in these situations have 
demonstrated that lead shot ingestion 
by bald eagles is a frequent occurrence. 
Bald eagle deaths due to this cause are 
well documented, though the actual 
numbers lost each year due to this cause 
are unknown. It is the position of the 
Service that, while this problem is not 
widespread, it is serious at some 
locations. The proposal identified those 
areas that the Service believes have the 
most significant problem. 

Comment. Lead that is killing bald 
eagles is frequently from sources other 
than ingested lead pellets. 

Response. This same issue was raised 
in previous years in connection with 
lead poisioning of waterfowl. Lead from 
other sources, primarily auto exhaust, is 
widespread throughout the environment. 
The distribution of lead from this source 
does not follow the pattern of lead 
poisoning in waterfowl or in bald eagles. 
The pattern of lead poisoning in 
migratory birds is more clearly related 
to the hunting of waterfow! than to any 
other source of lead. No other source 
provides edible particles of lead in 
anything approaching the quantities 
provided by spent lead shot. 

Comment. The information on lead 
poisoning among bald eagles is 
inadequate and additional studies 
should. be conducted before nontoxic 
shot proposals are developed. 

Response. The Service agrees that at 
many locations the information required 
to make a decision about lead poisoning 
in bald eagles is lacking; however, we 
believe that the areas proposed for 1985 
represented situations in which 
evidence of a problem was present. 
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Comment. Steel shot does not perform 
as well as lead shot and additional 
waterfowl will be crippled if steel is 
required. 

Response. The FWS recognizes the 
concerns regarding crippling losses. 
Previous tests conducted to measure 
crippling losses with lead shot and steel 
shot have been interpreted in a number 
of ways. These interpretations and our 
inability to compare results from the 
various tests have left uncertainty about 
lead shot and steel shot performance. 
For this reason, the Service is designing, 
and plans to conduct, a comprehensive 
study on the crippling loss issue. 

Comment. The only solution to lead 
poisoning of bald eagles is the use of 
steel shot for all waterfowl hunting. 

Response. While the Service believes 
that steel shot is suitable as a 
substitution for lead shot where a 
problem due to lead poisoning of 
migratory birds has been identified, 
there are a number of disadvantages 
associated with steel shot that make its 
general use for all waterfowl! hunting 
questionable at this time. It is not 
manufactured in all shotgun gauges, it 
costs more than lead shot, and it is not 
suitable for use in certain guns that have 
thin or soft steel barrels. 

Comment. The criteria used to identify 
the proposed areas were arbitrary and 
unrealistically narrow. The impacts of 
sublethal and lethal levels of lead in 
bald eagles require a proposal much 
larger in scope, such as the 95 counties 
identified by the National Widlife 
Federation in the petition to the Service. 

Response. The Service recognizes that 
the scope of the proposal for 1985 is not 
as broad as that proposed by the 
National Wildlife Foundation but 
believes it is best to progress only as 
fast as adequate information on this 
subject permits. The Service agrees that 
Polk County, Florida; Grant County, 
Washinton; an area surrounding the 
Quivira National Wildlife Refuge in 
Kansas; Coconino County, Arizona; 
Colfax County, New Mexico, and 
possibly areas yet to be determined 
should be proposed for the 1986-87 
hunting season. As indicated in the 
preamble to the proposal, further 
investigations are being conducted. The 
Puget Sound area, Skagit Delta, 
Nisqually Delta, and Benton County in 
Washington; Summer Lake, Oregon; 
Siskiyou, Lassen, Shasta, and Modoc 
Counties in California; Southeast Idaho; 
Great Salt Lake Valley, Utah; Weld 
County, Colorado; Dawson County, 
Nebraska; and Cumberland and Cape 
May Counties in New Jersey are 
scheduled for further study. 

Comment. Zones to protect bald 
eagles that eat waterfowl are best 


described in terms of river flood plains 
rather than counties. 

Response. The Service is in complete 
agreement with this comment. The 
proposal utilized counties only because 
bald eagle and waterfowl information 
are summarized in this way. It is our 
intention that at the local level more 
clearly defined areas will be delineated 
by those familiar with the situation. 

This rule will not result in the 
collection of information from or place 
recordkeeping requirements on the public 
under the Paperwork Reduction Act of 
1980. In accordance with Executive 
Order 12291, it has been determined that 
this rule is not a major rule. In 
accordance with the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) it 
was determined that this rule, if 
implemented without adequate notice, 
could result in the incorrect distribution 
of certain types of ammunition supplies. 
It is believed that adequate notice has 
been provided. Therefore, it was 
determined that the rule will not have a 
significant economic effect on 
substantial number of small entities. A 
copy of the analysis relating to these 
decisions, Determination of Effects of 
Amendment to Steel Shot Rules for 1985, 
can be obtained from the U.S. Fish and 
Widlife Service (MBMO), Washington, 
D.C. 20240. 

An Environmental Impact Statement 
on the steel shot program was signed in 
1976. In addition, Environmental 
Assessments were prepared on various 
aspects of the steel shot program in 1977 
through 1980. 

This final rule was authored by Rollin 
D. Sparrowe, Chief, Office of Migratory 
Bird Management, U.S. Fish and Widlife 
Service, Washington, D.C. 20240. 

The Migratory Bird Treaty Act of July 
3, 1918 (40 Stat. 755; 16 U.S.C. 703 et 
seq.) as amended, authorizes and directs 
the Secretary of the Interior, having due 
regard for the zones of temperature and 
for the distribution, abundance, 
economic value, breeding habits, and 
times and lines of flight of migratory 
game birds to determine when, to what 
extent, and by what means such birds or 
any part, nest, or egg thereof may be 
taken, hunted, captured, killed, 
possessed, sold, purchased, shipped, 
carried, exported, or transported. 


List of Subjects in 50 CFR Part 20 
Exports, Hunting, Imports, 
Transportation, Wildlife. 


PART 20—[AMENDED] 


In light of the foregoing, 50 CFR Part 
20 is amended as follows: 


1. The authority citation continues to 
read as follows: 
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Authority: Migratory Bird Treaty Act, sec. 
3, Pub. L. 65-186, 40 Stat. 755 (16 U.S.C. 704); 
sec. 3(h)(3), Pub. L. 95-616, 92 Stat. 3112 (16 
U.S.C. 712). 


§ 210.108 [Amended] 


2. Section 20.108 is amended by 
adding the following zone description at 
the end of the entry for Iowa as follows: 


* * * * * 


Iowa 
* * * * * 


3. A zone bounded on the west by the 
Missouri River, on the south by Interstate 680, 
on the east by Interstate 29, and on the north 
by the Soldier River. 


* * * * * 


3. Section 20.108 is further amended 
by removing the phrase “That portion of 
the Quivira National Wildlife Refuge in 
Stafford County” from the entry for 
Kansas and replacing the colon after 
“Stafford County” with a period. 


4. Section 20.108 is further amended 
by adding the following zone 
descriptions for the State of South 
Dakota immediately following the 
descriptions for New Mexico. 


South Dakota 


Those portions of Potter and Sully Counties 
lying west of U.S. 83; that portion of Hughes 
County lying west of U.S. 83 and that portion 
of Hughes County lying south of U.S. 14; that 
portion of Hyde County lying south of U.S. 14; 
and west of Hyde County F.A.S. 6547 
(commonly called the Holabird Grade) and 
that portion of Hyde County lying south of 
U.S. 34 and west of S.D. 47; and that portion 
of Buffalo County lying west of S.D. 47. That 
portion of Lyman and Stanley Counties lying 
east and north of the Lower Brule-Antelope 
Creek Road from S.D. 47 to Fort Pierre. That 
portion of Stanley County lying north of S.D. 
34 for approximately 5 miles west of Fort 
Pierre and east of Stanley County F.A.S. 6193 
and S.D. 1806 to Minneconjou Bay. All 
waters, islands and bars of the Missouri 
River and its embayments from the north 
Potter County line downstream to Big Bend 
Dam, including the Cheyenne River 
embayment downstream from Minneconjou 
Bay. On, or within 100 yards of, the Grupe 
Slough State Refuge in Marshall County. On 
Lake Andes or within 100 yards of the 
water's edge in Charles Mix County. On the 
Missouri River or within 100 yards of the 
water's edge from Fort Randall Dam to 
Choteau Creek, including all islands and 
bars. 


Dated: April 11, 1985. 
J. Craig Potter, 


Acting Assistant Secretary for Fish and 
Wildlife and Parks. 


[FR Doc. 85-10622 Filed 5-1-85; 8:45 am] 
BILLING CODE 4310-55-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 52 


United States Standards for Grades of 
Canned Carrots and Canned Beets 
Correction 


In FR Doc. 85-9472, appearing on page 
15568, in the issue of Friday, April 19, 
1985, make the following correction: 


Part 52—[Amended] 


On the same page, in column three 
“*§ 52.525 [Amended] should be 
removed, and under paragraph “(2)” and 
preceding the “five stars”, insert: 


§ 52.525 Recommended minimum drained 
weight. 


BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 


Office of the Comptroller of the 
Currency 


12 CFR Part 5 
[Docket No. 85-6] 


Rules, Policies and Procedures for 
Corporate Activities; Change in Bank 
Control 


AGENCY: Office of the Comptroller of the 
Currency, Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Office of the Comptroller 
of the Currency (“Office” or “OCC”) 
solicits comments on its proposal to 
revise the disclosure policy contained in 
12 CFR 5.50(i) and provide for 
publication of notices filed under the 
Change in Bank Control Act of 1978, 12 
U.S.C. 1817(j) (“CBCA” or “Act’’) except 
in certain public tender offer situations. 
The office now believes, that the 
concerns expressed as support for the 
current disclosure policy should be 
revisited and weighed against its 
experience administering the act. 


ADDRESS: Comments should be directed 
to Docket No. [85-6], Communications 
Division, Third Floor, Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza, SW., Washington, D.C. 
20219, Attention: Lynette Carter. 
Comments will be available for public 
inspection and photocopying. 

FOR FURTHER INFORMATION CONTACT: 
James T. Pitts, Assistant Director, 
Securities and Corporate Practices 
Division, Office of the Comptroller of the 
Currency, 490 L’Enfant Plaza, SW., 
Washington, D.C. 20219. Telephone (202) 
447-1954. 

SUPPLEMENTARY INFORMATION: 


Background 


Under the CBCA, persons seeking to 
acquire control of any insured bank 
must submit a prior written notice, 
describing the proposed acquisition, to 
the appropriate Federal banking agency. 
If the notice is not disapproved, the 
change in control may be consummated. 

It was the Office’s view in adopting its 
current disclosure policy under the 
CBCA, (see 45 FR 68607 (1980)) that the 
public disclosure of the notice could 
have a material effect upon the ability of 
the person seeking to acquire control of 
the bank to consummate the transaction 
following a nonadverse disposition of 
the notice. The Office was concerned 
that the release of such information 
could provide persons opposed to the 
subject transaction opportunities, which 
they might not have otherwise had, to 
muster various defensive tactics to repel 
the proposed change of control. 
Moreover, the Office feared that the 
release of such information could 
materially affect the price at which the 
change of control might be 
accomplished. The Office viewed that 
concern to be consistent with the 
language of the statute and the 
legislative history. It perceived 
Congressional intent to be that the Act 
serve neither as a device for triggering 
defensive action on the part of persons 
who might be opposed to the change of 
control nor to alter the economics of the 
marketplace in which the control might 
be acquired. 

The Office now believes that the 
concerns expressed as support for the 
current disclosure policy should be 
revisited and weighed against its 
experience administering the Acct. It is 
possible that the needs for maintaining 
confidentiality may be outweighed by 
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the legitimate benefits which could 
result from increasing the sources of 
information available to the Office in its 
deliberations regarding CBCA notices. 
The more information the Office has, the 
better able it will be to fulfill its 
responsibilities under the Act and 
prevent dishonest and unqualified 
persons from gaining control of financial 
institutions. The Office now believes 
that the greater public good may be 
served by announcing, in the majority of 
cases, the receipt of a CBCA notice, the 
name of the affected institution, the 
proposed acquiror, and the earliest date 
upon which the transaction may be 
completed. The remaining information in 
the notice would, consistent with the 
current policy, remain confidential. Such 
public announcement would by its 
nature solicit public comment relating to 
the proposed change in control, but 
would not create standing for any third . 
party intervention or appearance. 

The exception to the public 
announcement procedure would involve 
those situations in which the proposed 
acquisition was being made in 
connection with a public tender offer 
subject to the requirements of the 
Williams Act Amendments to the 
Securities Exchange Act of 1934 
(“Exchange Act”). A proposed acquiror 
may request confidential treatment of 
the notice filed in advance of filing a 
Form F-13 (with the OCC) or Tender 
Offer Statement on Schedule 14D-1 
(with the SEC) which triggers the 
commencement of the tender offer. The 
confidentiality of the notice, including 
the fact of its existence, may, in the 
Office’s discretion, be maintained until 
such time as the proposed acquisition is 
publicly announced or for thirty 
calendar days, whichever occurs first. In 


‘ any event, the filing of the notice will 


not constitute a “first publication” under 
Exchange Act section 14(d)(1) nor will 
the time frames established in the 
Williams Act or its implementing 
regulations take precedence over the 
statutory review period contained in the 
CBCA. 

The proposed revision to the 
disclosure policy also identifies the 
items of information contained in Part E 
of the notice format, previously 
published in 45 FR 68608 (“Summary 
Fact Sheet’), and changes the procedure 
for making that information publicly 
available. No change in the Summary 
Fact Sheet is proposed. The proposal 
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would revise the Office’s procedures 
regarding dissemination of certain 
summary information required to be 
submitted by a proposed acquiror under 
current regulations. The present OCC 
disclosure policy indicates that the 
summary will normally be published in 
the Office's Week/y Bulletin. The Office 
proposes to change that procedure to 
one in which information is released 
and made available, upon request, for 
inspection and copying. It is the Office's 
view that the publication of notices 
received in combination with the release 
of summary information upon request, 
will increase the amount of timely and 
useful information available to the 
public while at the same time saving 
Office resources. 


Comments on Disclosure Policy 


Because the Office believes that the 
subject of public release of information 
under the CBCA is of broad interest, it 
requests public comment on the policy 
generally and on the proposed revision. 
In particular, the Office solicits 
comment with respect to the following 
questions: 

1. To what extent would early release 
of the fact that a notice has been filed, 
identifying the bank, the proposed 
acquiror and the earliest date the 
transaction could be culminated, be 
useful in eliciting information from the 
community as to whether a notice of 
disapproval should be issued? 

2. To what extent would the interest 
of a person filing a notice be prejudiced 
by the early disclosure of its existence? 


Special Studies 


This proposal, if adopted, would not 
require any action of national banks 
that they do not now perform pursuant 
to current regulations. Accordingly, the 
Comptroller of the Currency certifies 
that this proposal will not have a 
significant economic impact on a 
substantial number of small banks, and 
an Initial Regulatory Flexibility Analysis 
was not prepared. Similarly, the 
proposal does not meet the criteria for a 
major rule as defined in Exec. Order No. 
12291, and a Regulatory Impact Analysis 
was not prepared. 


List of Subjects in 12 CFR Part 5 
National banks, change in bank 
control 


PART 12—[AMENDED] 


For the reasons set forth in the 
Preamble, the Office proposes to amend 
the current CBCA disclosure policy in 12 
CFR 5.50, as follows: 


1. The authority citation for 12 CFR 
Part 5 is proposed to be revised as 
follows: 


Authority: 12 U.S.C. 1817(j)(13). 


2. Paragraph {i} in § 5.50 is revised to 
read as follows: 


§5.50 Change in bank control. 
(i) Disclosure policy. As an aid to 
administering the Act, the Office will 
announce upon receipt of a technically 
complete notice, except as provided in 
paragraph (i}(9) of this section, the 
following information: (1) The name of 
the affected national bank, (2) the 
identity of the person filing the notice 
and (3) the date upon which the 
statutory period for agency review 
expires. In addition, the announcement 
will state that a letter of nondisapproval 
can be issued in advance of the 
statutory period and further that the 
Office may extend the period of review 
consistent with the provisions of 12 ; 
U.S.C. 1817({j). The announcement will 
also inform the public that the remaining 
portion of the notice will be kept 
confidential until the Office has acted 
but at that time, certain additional 
summary information will be released 
and will be made available, upon the 
request of any person, consistent with 
the provisions of the Freedom of 
Information Act, 5 U.S.C. 552 (“FOIA”). 
In order to facilitate that disclosure, Part 
E of the notice format consists of a 
summary (“Summary Fact Sheet”), set 
forth below, which the person subject to 
the status and regulations is required to 
complete as part of the notice filing. 


Part E—Summary Fact Sheet 


Summary Fact Sheet—Change In Bank 
Control Act (“Act”) 


a. Name of bank. 
b. Address of bank. 
c. Name of person filing the notice. 
d. Mailing address of person filing the 
notice. 
e. Country of residence of person filing the 
notice. 
f. Status of person [check one or more of 
the following}: 
—— Individual 
—__ Corporation 
__— Partnership 
<n 
—— Association 
__— Joint Venture 
— 
—__— Syndication 
-___ Sole Proprietorship 
___. Unincorporated Organization 
__ Other [Describe] 


g. Citizenship of place of organization of 


‘each person. 


h. Number of shares of record owned by 
the person and the percentage of the class 
represented thereby. 
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i. Number of shares owned beneficially, but 
not of record by the person and the 
percentage. of class represented thereby. 

j. Number of class of voting shares to be 
acquired and the percentage of the class 
represented thereby. 

k. Proposed date of acquisition of control. 

1. If the person filing does not object to 
disclosures of this information upon 
acceptance of the notice for filing {see 
instructions), so indicate by checking this 
box: 

Disposition 

(This information will be inserted by the 
Office of the Comptroller of the Currency.) 

As used herein, the term “person” means 
an individual or a corporation, partnership, 
trust, association, joint venture, pool, 
syndicate, sole proprietorship, 
unincorporated organization or any other 
form of entity not specifically listed herein, 12 
U.S.C. 1817Z{j)(8)(A). 


Instructions 


This Part E sets forth a summary of 
information required in response to various 
items set forth in Parts A through D of the 
notice. The information contained herein will 
be publicly released as follows: 

1. Where there is an affirmative indication 
in the notice of no objection by the filing 
person, public release will be made as soon 
as practicable after acceptance of the notice 
for filing. 

2. Where the statutory period (together 
with any extensions) expire without the 
issuance of a written notice of disapproval of 
a change of control or where a written notice 
of intention not to disapprove is issued, 
public release normally will be made after 
the date set forth in response to Item K of 
Part E. 

3. Where a written notice of disapproval of 
a change of control is issued, public release 
normally will be made upon the expiration of 
any applicable appeal date without appeal 
being taken or upon appeal being taken to the 
appropriate U.S. Circuit Court of Appeals. 

4. Where the notice is withdrawn prior to 
disposition, no public release normally will 
be made. 

5. If members of the public become aware 
of the existence of the notice, public release 
may be made at the discretion of the Office of 
the Comptroller of the Currency (“Office”) at 
other times. Necessary verification and 
inquiry by the Office in processing a notice 
may result in disclosure of its existence. 

6. If the transaction is not completed by the 
date specified in response to Item K of Part E, 
public release normally will be made on that 
date unless a written request is received prior 
therto which specifies a different date for 
completion of the transaction of and release 
of information. Reasonable requests 
involving abort delays normally will be 
honored. 

7. The public relase of this information in 
no way affects the obligation and liabilities 
which the person filing the notice may have 
under sections 13(d) or 14(d) of the Securities 
Exchange Act of 1934. 


The information provided in the 
Summary Fact Sheet will be released 
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and available for public inspection and 
copying, upon request, in accordance 
with the specified time sequence 
described below. In addition, public 
announcement of the disposition of the 
notice and the consummation date of the 
transaction, if applicable, will be made 
in the Week/y Bulletin published by the 
Office on the Friday following the 
operative date. 

(4) The instructions to Part E of the 
notice indicate that when the person 
filing the notice affirmatively indicates 
no objection to public release of the 
information contained in the Summary 
Fact Sheet, public release normally will 
be made as soon as practicable after 
acceptance of the notice for filing. 

(5) When the Office has not 
disapproved an acquisition of control 
within the statutory period (and any 
extensions thereof), the Office normally 
will release the information contained in 
the Summary Fact sheet upon 
completion of such acquisition of 
control. 

(6) When the Office has issued a 
written notice disapproving the 
proposed acquisition of control, the 
Office normally will release the 
information set forth in the Summary 
Fact Sheet upon expiration of the date 
within which any appeal must be taken 
or upon the filing of an appeal with the 
U.S. Court of Appeals for the 
appropriate circuit. 

(7) When a notice under the Act is 
filed but withdrawn prior to agency 
action or expiration of the statutory 
waiting period, the Office normally will 
not release the Summary Fact Sheet. 
The filing of the notice, the identity of 
the person on whose behalf the notice 
was filed and the time frames within 
which the notice was to be considered 
by the agency, would have been 
previously announced. 

(8) If the information contained in the 
Summary Fact Sheet becomes known to 
members of the public, the Office may 
release the Summary Fact Sheet in its 
discretion. 

(9) Notices under the Act that are filed 
in contemplation of a public tender offer 
subject to the requirements of the 
Williams Act Amendments to the 
Securities Exchange Act of 1934 may be 
given confidential treatment for up to 
thirty days after the notice is filed if: (i) 
The filing party requests such 
confidential treatment and represents 
that a public announcement of the 
tender offer and the filing of appropriate 
forms with either the Securities and 
Exchange Commission or the 
appropriate Federal banking agency, as 
applicable, will occur within thirty days 
from the filing of the notice; and (ii) the 
Office determines, in its discretion, that 


, 


it is in the public interest to grant such 
confidential treatment. In other cases of 
requests for confidential treatment, the 
Office will be guided by the very strong 
presumption that the filing of such 
notices should be public when filed but 
will, in its discretion, grant such 
requests of confidential treatment if 
justified as being demonstratively 
inconsistent with the purposes of the 
Act. 

(10) The information contained in the 
notice that is not included in the 
Summary Fact Sheet will continue to be 
held confidential by the Office subject 
to the requirements of the Freedom of 
Information Act. 

(11) Nothing contained herein shall 
create a private right of action on behalf 
of any person nor shall any person, 
including the affected institution, have 
standing to intervene or otherwise 
contest or appear before the Comptroller 
in the deliberations regarding notices 
filed under the Act. 

* * * * 

Dated: March 28, 1985. 
C.T. Conover 
Comptroller of the Currency. 


[FR Doc. 85-10943 Filed 56-85; 8:45 am] 
BILLING CODE 4810-33-M 


FEDERAL HOME LOAN BANK BOARD 


12 CFR Part 564 
(No. 85-286a] 


Settlement of Insurance 


Date: April 17, 1985. 


AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Proposed rule. 


SUMMARY: The Federal Home Loan Bank 
Board (“Board”), as operating head of 
the Federal Savings and Loan Insurance 
Corporation (“Corporation” or “FSLIC”), 
is proposing to revise its regulations 
pertaining to insurance of accounts. The 
proposal would reorganize those 
regulations in order to clarify their 
operation, simplify and expedite the 
insurance settlement procedure, and 
limit potential abuses and evasions of 
the insurance coverage limitations. 
DATE: Comments must be received by 
June 28, 1985. 

AppRESsS: Director, Information Services 
Section, Office of the Secretariat, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, D.C. 20552. 
FOR FURTHER INFORMATION CONTACT: 
Christopher P. Bolle, Attorney, or 
Sandra L. Richardson, Attorney, (202) 
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377-6432, Office of General Counsel, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, D.C. 20552. 


SUPPLEMENTAL INFORMATION: In 1967, 
the Board adopted final regulations 
governing settlement of insurance in the 
event of liquidation of institutions 
whose accounts are insured by the 
FSLIC ("insured institutions”). The 
purpose of the regulations was to clarify 
insurance coverage for depositors in 
insured institutions, to simplify the rules, 
and to protect the FSLIC insurance fund 
from abuses and attempts at evading the 
insurance limit. See 32 FR 10415 (July 14, 
1967). With minor modifications, those 
regulations have remained in effect. The 
Board has become concerned, however, 
that changes in deposit practices in the 
last 17 years have resulted in an 
investment environment very different 
from that which the current rules were 
intended to address. 


Since 1967, the insurance coverage 
limit has been increased from $15,000 to 
$100,000. Due to this change, individual 
insurance determinations now involve 
much larger sums of money than 
previously had been the case. The 
higher insurance limits, coupled with the 
deregulation of interest rates on 
accounts, have made insured accounts a 
much more attractive investment for 
sophisticated investors than they were 
in 1967. The increased number of 
sophisticated investors in the market for 
insured accounts and the heightened 
competition engendered by account 
deregulation in turn has led to an 
increased use of novel and complex 
methods of account ownership, such as 
multiple-level agency relationships, 
which the current rules do not fully 
address. The Board has attempted to 
resolve these issues by interpretation 
and by rules addressing specific 
situations, but it believes that a far more 
desirable approach would be to 
substantially revise and reorganize the 
rules to reflect the environment in which 
they now must operate. The Board is 
therefore proposing to amend its 
regulations accordingly. The proposal 
will also take into account and discuss 
elements of a proposal issued for public 
comment by the Board on February 15, 
1984 (See 49 FR 6736 (February 23, 
1984)), which is hereby withdrawn in 
favor of a more comprehensive review 
of Part 564. It should be noted, however, 
that the proposed rules would not cover 
those issues addressed in the Board's 
rule on deposits placed by or through 
deposit brokers. See 49 FR 13003 (April 
2, 1984). 
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I. General Structure of the Proposed 
Rules 


The organizational structure of the 
proposed rules has a dual purpose: to 
group the rules according to the extent 
of insurance coverage afforded, and to 
clarify the interrelationship among the 
rules. Grouping the rules by the extent 
of insurance coverage would, in the 
Board's view, simplify their operation 
for the public. and the insured 
institutions, this reducing the possibility 
of persons being less than fully insured 
through errors in interpretation. In 
addition, clarifying the interrelationship 
among the rules would better address 
the myriad and complex array of 
potential account relationships. 


Il. The Specific Rules 
Definitions 


The proposal would create a specific 
definitional section for settlement of 
insurance purposes in Part 564. At 
present, most of these definitions appear 
only in the general definitions set forth 
in Part 561. The Board is of the view that 
providing definitions in Part 564 instead 
of requiring reference to Part 561 would 
significantly increase the clarity of the 
proposed rules and ease of reference. 
The Board has also taken this 
opportunity to propose substantial 
revisions to existing definitions and to 
add a number of new definitions, as 
discussed further below. 

More specifically, the proposal would 
add a definition of the term “employee 
benefit estate,” which would be directly 
analogous to the term “trust estate” 
used in the National Housing Act and 
the current regulations. It would include 
any interest of an employee beneficiary 
in an “employee benefit plan”, defined 
as a deferred compensation plan 
established by a public unit or a plan 
qualified under section 401 (but not 
401(d))} or 457 of the Internal Revenue 
Code. The definition would exclude any 
interest retained by or attributable to 
the settlor or sponsor of the plan, 
because such interests clearly would not 
be interests of the employees. 

The Board believes that this 
definition, together with proposed 
§ 564.7 governing insurance coverage of 
such plans, would simplify and resolve 
many of the insurance issues currently 
arising in connection with investments 
by employee benefit plans, such as 
“vesting” questions and methods of 
calculation of interests. The definition of 
employee benefit plan would be one that 
virtually all employee benefit plans 
would meet for purposes other than that 
of insurance coverage. Plans qualified 
under the above-cited sections of the 
Internal Revenue Code, even if not 


technically in the form of irrevocable 
express trusts, must provide trust-like 
safeguards for the interests of their 
beneficiaries. While the Board is aware 
that there are a few employee benefit 
plans in existence which would not 
qualify for coverage as employee benefit 
plans under this definition, it believes 
that some of those plans may still be 
able to obtain additional insurance 
coverage under the rules governing the 
insurance of trusts. 

Current § 561.5b defines an 
“independent activity,” in connection 
with insurance eligibility of 
corporations, partnerships and 
unincorporated associations, to mean, 
“any activity other than one directed 
solely at increasing insurance 
coverage.” The proposed rule would 
include an amended definition which 
would further limit the activities to those 
with a primary purpose other than the 
evasion or violation of federal or state 
law. This additional safeguard would 
further the purpose of the current 
regulation in preventing the use of such 
entities merely to increase insurance 
coverage, and would ensure that only 
bona fide entities would qualify for 
separate coverage. The Board notes that 
this provision would not deny separate 
insurance status to a corporation 
violating other types of law, e.g., the 
Clean Air Act, if that corporation were 
otherwise engaged in one or more 
legitimate independent activities. 
Adoption of the proposed language 
would affect insurance coverage only 
with regard to those entities engaged in 
an independent activity designed 
primarily to avoid applicable law, e.g., 
tax evaders. 

The proposed definition of “insured 
account” would codify the Board’s 
current view that the term does not 
include funds deposited by an insured 
institution in its own accounts in its 
corporate capacity. This would clarify 
the principle that the FSLIC only insures 
amounts that insured institutions owe to 
third parties. It would not affect 
insurance coverage of accounts which 
an insured institution holds for others as 
trustee or in other fiduciary capacities. 

Proposed § 561.4(f) retains the current 
definition of “insured institution” set 
forth in section 561.1, and, in the 
interests of clarity and convenience, 
additionally incorporates without 
change the provisions of current section 
564.11, concerning the status of FDIC- 
insured federal savings institutions. 

The Board has become aware of the 
practice of a number of public units of 
appointing a large number of persons to 
be “official custodians” of public funds. 
This is done to increase insurance 
coverage under current § 564.8, which 
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. provides for separate insurance 


coverage of funds invested by each 
official custodian of funds of public 
units. The Board believes that the 
practical result of this interpretation of 
the current rules is to provide de facto 
100-percent insurance coverage to any 
public unit willing to appoint enough 
custodians. The Board notes that 
Congress has specifically rejected the 
notion of full deposit insurance. See H.R. 
11221; H. Rep. No. 93-751, January 21, 
1974. In order to eliminate this problem, 
the proposal includes a definition of the 
term “official custodian.” The proposed 
definition would define the term to 
include only those officials of public 
units who, pursuant to statute or 
ordinance, exercise control over the 
investment of public unit funds. Officials 
who do not have some discretionary 
investment authority conferred upon 
them by statute or ordinance would not 
be included in the term. The Board 
believes that this provision would 
continue to protect and insure the 
deposits of persons actually making 
investment decisions for public units, 
but would preclude the use of multiple 
custodians to increase coverage. 

The term “public unit” as included in 
the proposal would incorporate and 
expand the provisions of current § 561.5 
to expressly include nonappropriated- 
funds instrumentalities of the United 
States (“NAFIs”). This would codify the 
current staff interpretation that such an 
entity is a separate public unit 
qualifying for separate insurance 
coverage if it has a separate manager, 
profit-and-loss statement, and balance 
sheet. 

The proposal also adds a definition of 
the term “settlor”. Existing regulations 
do not define this term, thus leaving to 
state law the question of who is the 
settlor of a trust. The proposed 
definition would define the term to 
include any persons who have, directly 
or indirectly, contributed assets to the 
corpus of a trust or employee benefit 
plan, whether or not such persons are 
settlors under state law. The Board 
believes that this definition would better 
serve to prevent persons from obtaining 
additional insurance coverage by 
establishing trusts for their own benefit. 
The Board is now aware of a number of 
attempts to circumvent insurance limits 
in this regard through the use of a third 
party acting as settlor of the trust for the 
benefit of investors, who supply such 
third parties with the funds to be 
invested in the trust. The proposed 
definition would prevent such evasive 
devices by deeming any person who 
either is a settlor under state law, or 
who directly or indirectly contributes 
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assets to a trust, to be the settlor of such 
trust. The definition would exclude 
employee beneficiaries contributing to 
an employee benefit plan because the 
Board believes that the purpose and 
regulation of employee benefit plans 
makes it extremely unlikely that one 
would be used merely to increase 
insurance coverage. 

Finally, the proposal would include 
the current definition of the term “trust 
estate” at § 561.4 to the extent that those 
portions of the definition pertain to 
irrevocable express trusts. For purposes 
of clarity, the proposal would add a new 
clause to the definition to cover the 
treatment of bondholders’ interests in 
accounts held by the public unit issuing 
the bonds. This definition would be the 
same in substance as the provision 
addressing such interests currently set 
forth at 12 CFR 564.8(b). Since the 
current provision is actually in the form 
of a definition, the Board believes that it 
would be more appropriate to treat it as 
such as a matter of regulatory 
organization. Current references to 
pension plans and deferred 
compensation plans in § 561.4 would be 
covered in the new definition pertaining 
to employee benefit estates. 


Administrative and Recordkeeping 
Provisions 


The proposal would substantially 
reorganize administrative and 
recordkeeping provisions of the 
settlement-of-insurance regulations. The 
primary aim of the proposed 
reorganization is to simplify the rules, to 
reduce duplicative provisions, and to 
group the rules by the type and extent of 
insurance coverage for ease of 
reference. In most cases the proposed 
reorganization would not affect the 
extent of coverage. 


1. Section 564.1 


The proposal essentially would 
preserve the substance of current 
§ 564.1, but would reorganize it into 
seven provisions, pertaining to (1) 
insurance settlement procedures, 
governing initial insurance 
determinations and settlement; (2) 
calculation of the amount of an insured 
account; (3) procedures to be followed 
where one person holds a number of 
accounts or has interests in a number of 
accounts held by others; (4) 
reconsideration of initial insurance 
determinations; (5} payment of 
insurance proceeds by the FSLIC; (6) 
choice of law; and (7) representations 
regarding insurance coverage by insured 
institutions, employees of the Board or 
the FSLIC. Paragraph (d), concerning 
procedures for reconsideration of initial 
insurance determinations, would not be 


amended by this proposal. Proposed 
amendments to the reconsideration 
provision are addressed in companion 
Board Resolution No. 85-286b (April 17, 
1985). 

Proposed paragraph (a), concerning 
basic settlement procedure, would be 
unchanged from the current provision. 

To clarify the insurance coverage of 
accounts issued at a discount, and to 
avoid possible attempts to abuse the 
insurance rules, the proposal would 
amend current paragraph (b), which 
defines the amount of an insured 
account. In addition to the current 
provisions, it would provide that, with 
respect to any account whose face value 
was more than 10 percent greater than 
the amount of funds deposited in the 
account, the amount of the difference 
between the two will be deemed to be 
simple interest accruing over the life of 
the account, compounded yearly. In 
effect, the amount of the discount would 
be prorated over the life of the account. 
Thus, a $1,000 face-value account for 10 
years issued in exchange for $500 would 
not be insured to its face value if the 
institution was placed in receivership 
the day after the account was issued. 
Instead, the amount of insurance 
payable on such an account would be 
approximately $500.14. Accounts issued 
at a discount of 10 percent or less would 
be insured to full face value plus 
accrued interest. 

Proposed paragraph (c), concerning 
multiple accounts, would expand the 
current provision regarding proration of 
insurance payments to cover multiple 
accounts held by others in which one 
person has an interest in the same 
capacity, as well as multiple accounts 


held by one person in the same capacity. 


The proposal would clarify that 
proration among the different accounts 
would occur in both cases. It would also 
provide that, in cases where the insured 
member owns the entire beneficial 
interest in the account, insurance could 
be distributed on multiple accounts on a 
basis other than proration if the FSLIC 
and the insured member agree upon 
such other method of distribution. This 
last provision would apply only to 
individual accounts in which the holder 
of the accounts had the entire beneficial 
interest, and would not apply, for 
instance, to accounts held by an agent 
for others. The Board has preliminarily 
determined that to further extend the 
provision could prejudice some 
beneficial owners of accounts. 

The proposed rule would also add a 
provision setting forth special rules for 
accounts held by loan servicers. Under 
both the current and proposed rules, 
accounts held by a loan servicer are 


insured as accounts held by an agent for 
the borrowers. Although the rule 
provides a significant benefit to loan 
servicing arrangements by simplifying 
the insurance coverage applicable to 
such accounts, the Board has become 
aware of a number of cases in which, for 
example, an individual has $100,000 of 
his own funds in an institution which 
also, unknown to him, holds funds 
deposited by a loan servicer for 
purposes of servicing his mortgage loan. 
In such a case, applying the general 
rules of proration would result in a net 
loss of insurance coverage for the 
borrower due to the loan servicer’s 
actions in depositing his funds in the 
same institution, which clearly is 
beyond his control or knowledge. As an 
equitable matter, the Board believes that 
the risk of loss in such case should be 
born by the lender or holder of the note, 
and not the borrower. Therefore, the 
proposal would provide that uninsured 
amounts resulting from the aggregation 
of loan servicing accounts with 
individual accounts of the borrower 
would be attributed to the loan servicing 
account. Amounts not insured due to 
aggregation of the borrower's own 
accounts would not, of course, be 
applied to the loan servicing account. 
Paragraph (e) would remain 
fundamentally unchanged from the 
current rules governing payment of 
insurance proceeds by the FSLIC to 
accountholders. It would clarify that the 
FSLIC would make payment to any 
accountholder acting in a fiduciary 
capacity in that capacity. The current 
provision for payment to be made to a 
person other than the accountholder 
would be deleted in order to streamline 
the payment procedure. It is the Board’s 
preliminary view that other provisions 
in the proposal recognizing liens against 
insurance payments eliminate the need 
for such a provision. The proposal 
would also provide that, in cases where 
a creditor has asseried a valid security 
interest or judicial lien against an 
account, the FSLIC would make 
payment of insurance arising from that 
account subject to that interest or lien. 
However, with respect to accounts 
subject to the right of setoff, the 
proposed rule provides that insurance 
payment for amounts subject to such 
right may be made to the receiver of the 
institution where it requests such 
payment. Paragraph (e) also provides 
that, with respect to accounts issued in 
negotiable instrument form, the insured 
member would be deemed to be the 
holder of such account as of the date of 
default, and that payment of insurance 
would be made to such holder, provided 
that affirmative prcof is presented that 
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such person was in fact the holder of the 
instrument as of the date of default. 

Paragraph (f) would substantially 
incorporate the current provision 
concerning applicable law in § 564.2(a). 
The proposal would expressly provide 
that the rules contained in Part 564 
preempt other inconsistent state or local 
laws or rules in making insurance 
determinations, although not for other 
purposes, and that the rules governing 
payment of insurance would exclusively 
govern such payment. This would 
restate the Board's view that the FSLIC 
rules supersede any conflicting state 
rules, such as state rules designating 
persons other than the accountholder as 
payee. The proposal would also clarify 
the current provision by providing that, 
to the extent that reference to state or 
local law is required in order to reach an 
insurance determination, it is the 
substantive law of the state in which the 
institution's principal office is located 
that governs. 

Proposed paragraph (g) would codify 
the position taken by the Board in a 1967 
resolution that statements and other 
representations made by insured 
institutions or others as to the amount or 
nature of insurance coverage have no 
binding effect upon the Board or the 
FSLIC. The Board notes that insured 
institutions are not in any way its 
agents, and that even its employees do 
not have the authority to alter the extent 
of insurance coverage by representation, 
opinion, or otherwise. The Board wishes 
to make as clear as possible that only 
the provisions of Title IV of the NHA, 
the Board's rules and regulations, and 
the Appendix to Part 564 govern the 
extent of FSLIC insurance. 


2. Section 564.2: Recordkeeping 
Requirements 


Proposed § 564.2 would be narrower 
in scope than the current section. 
Current § 564.2 contains a number of 
provisions addressing nonrecordkeeping 
issues which, in the Board's view, would 
be more appropriately contained in the 
substantive sections to which they 
apply. Therefore, the proposal would 
relocate current provisions concerning 
calculation and ascertainability of trust 
estates to proposed §§ 564.6 and 564.7 
concerning insurance coverage of 
irrevocable trusts and employee benefit 
plans, respectively. 

The Board originally adoped § 564.2 to 
address a number of issues which arose 
during a series of FSLIC and FDIC 
insurance settlements in the early 1960s. 
The section was designed to create a 
series of presumptions primarily to 
address small-scale potential abuses by 
individuals of low levels of FSLIC 
insurance coverage. First, it conclusively 


presumes that an account in the name of 
an individual is beneficially owned by 
that person, unless the account records 
of the institution disclose that the 
account is héld pursuant to a 
relationship with another person who 
beneficially owns the funds in the 
account. Thus, pursuant to the present 
rules, the FSLIC will not recognize a 
trust relationship, and instead will 
insure the trustee who holds the account 
solely as an individual, unless the 
existence of the trust relationship is 
disclosed on the institution’s account 
records. This first presumption was 
designed to prevent post-default 
invention of relationships which would 
fraudulently increase insurance 
coverage, and to expeditiously provide 
the FSLIC with information necessary to 
conduct the settlement process in 
fulfillment of its statutory mandate to 
settle insurance as quickly as possible. 
Second, if such a relationship is 
disclosed, the rule presumes that no 
additional insurance-coverage is 
warranted unless this disclosure is 
supplemented by the disclosure, either 
in the records of the institution or in 
records of the accountholder maintained 
in good faith and in the ordinary course 
of business, of the details of the claimed 
relationship and the interests of other 
persons in the account. The rule 
established this second presumption to 
further the aims of the first, and to 
require a showing by the accountholder 
that the claimed relationship and the 
claimed interests of others are in fact 
bona fide. Third, with respect to any 
trust, the rule conclusively presumes 
that the trust does not exist absent the 
existence of a signature card with 
respect to that trust in the records of the 
institution. This extra test for trusts 
reflected the Board's experience that the 
separate insurance coverage afforded 
trusts was more likely to be abused than 
the insurance afforded other account 
relationships. Finally, the current rules 
exempt accounts issued in negotiable 
form from these recordkeeping 
requirements in the interest of 
facilitating the transfer of such 
instruments. 

As noted above, the current rules 
were designed in the 1960s to address 
potential fraud and evasion of the 
insurance limits, and to speed the 
insurance settlement process, in light of 
the problems encountered in insurance 
settlements in the early and middle 
years of that decade. Because of the 
relative stability of the thrift industry at 
that time, in contrast to its subsequent 
growth, such insurance settlements 
tended to be much smaller, both in terms 
of the size of the individual institutions 
and of the volume of cases in any one 
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year, than is now the case. The current 
rules have achieved the original goal of 
limiting small-scale fraud and evasion 
by individuals. 

The Board believes, however, that 
developments since 1967, principally the 
significant increase in insurance 
coverage from $15,000 to $100,000 and 
the deregulation of rates of return on 
deposits, suggest that a number of 
changes to these recordkeeping 
requirements are in order. More 
specifically, the increase in the 
insurance limit from $15,000 to $100,000 
has not only increased the costs to the 
FSLIC arising from potential errors, but 
has also encouraged the development of 
many complex account ownership 
devices which now are almost 
commonplace. In addition, the 
deregulation of interest-rate limitations, 
now virtually complete, has resulted in 
new settlement problems facing the 
FSLIC which are much more complex 
than those anticipated in the 1967 
insurance provisions. These post-1967 
developments have greatly increased 
not only the possibility, but also the 
potential cost, of fraud and error. 
Furthermore, the increased prevalence 
of complex account devices, and the 
number, individual size, and aggregate 
dollar volume of insurance settlements, 
is beginning to slow the insurance 
settlement process to the point that the 
FSLIC is finding it difficult to fulfill its 
statutory mandate to settle insurance 
claims speedily while protecting itself 
from fraud and abuse. Finally, the low 
level of disclosure required under the 
current rules does not provide the FSLIC 
with sufficient information, given the 
complexity of many account structures, 
to accurately determine the potential 
cost of various alternatives in 
considering courses of action to take 
with a failing institution, such as 
whether to liquidate the institution or to 
merge it with another. This absence of 
information may in some cases actually 
reduce the number of alternatives 
available to the FSLIC, resulting in 
delays which are potentially costly to 
the FSLIC and detrimental to public 
confidence in the FSLIC and the thrift 
industry. 

As a result of these recent 
developments, in the course of the 
insurance settlement process the FSLIC 
now often faces the immensely 
complicated and time-consuming task of 
investigating many large-denomination 
accounts in depth. The time spent on the 
settlement of such accounts significantly 
slows the whole insurance settlement 
process, to the detriment of all 
accountholders seeking speedy payment 
of insurance. The complexity of the 
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arrangements used, together with the 
large amounts in question, also 
dramatically increase the possibility of 
post-default invention of relationships 
and other fraudulent devices. 

The Board therefore believes that the 
existing recordkeeping requirements 
may no longer provide the FSLIC with 
sufficient information for it to fulfull its 
statutory mandate to pay insurance 
quickly (and thereby maintain public 
confidence) while continuing to prevent 
fraud and circumvention of the 
insurance limits. The proposal therefore 
would substantively amend the 
recordkeeping requirements in a number 
of respects. 


Specifically, although the provision 
governing disclosure of the existence of 
claimed relationships would remain 
substantially unchanged, the proposal 
would amend its language to clarify that 
the account records must disclose the 
existence of an applicable relationship 
in order for such relationship to be 
recognized for insurance purposes. The 
revised language would further 
emphasize that nondisclosure of a 
relationship will result in the failure of a 
claim based on that relationship and 
that disclosure of a relationship which 
might provide the basis for additional 
insurance coverage will result in such 
coverage only where the disclosed 
relationship is in fact present. 

In the case of accounts established by 
irrevocable trusts, employee benefit 
plans, loan servicers, court registries, 
and public units, the proposed 
amendments would require disclosure of 
the details of the relationship (including 
the identities and interests of persons or 
entities having an interest in the 
account) in either the account records of 
the insured institution or the records of 
the accountholder maintained in good 
faith and in the ordinary course of 
business. This would be identical to 
current provisions. The Board believes 
that these types of relationships are not 
as easily fabricated as, for example, 
agency and nominee relationships, and 
that various features of such 
relationships provide safeguards 
regarding their genuineness that are 
lacking in other relationships. Further, 
the separate insurance coverage 
afforded to trusts and employee benefit 
plans diminishes the need to know in 
advance of potential aggregation 
problems. 

For relationships other than 
irrevocable express trusts, employee 
benefit plans, loan servicing accounts, 
and accounts held by court registries or 
by public units, the proposed rule would 
require disclosure of the identities and 
interests of persons having beneficial 


ownership interests in the account 
records of the institution. The proposal 
provides that the complete details of 
any relationship (other than those 
described above) would be required to 
be disclosed on the records of the 
insured institution. This provision 
would, in the Board's view, provide the 
FSLIC with sufficient information to: (1) 
Prevent post-default invention of 
relationships designed to fraudulently 
increase insurance coverage, (2) 
determine the insurance on such 
accounts quickly and efficiently, thus 
lessening the delay in payment on those 
and other accounts in an insurance 
settlement, and (3} make well-informed 
decisions as to potential costs of various 
alternatives in considering what course 
of action to take with respect to an 
insolvent institution. 

The proposal would also eliminate the 
current recordkeeping exemption for 
accounts in negotiable form. It is the 
Board’s view, based on its experience in 
insurance settlements over the last 
several years, that the limited increase 
in transferability conferred by the 
current exemption is outweighed by the 
potential insurance settlement problems 
created by the exemption. As noted 
above, that provision was intended to 
facilitate the transferability of 
negotiable accounts by making it 
unnecessary for an agent or other 
fiduciary to, in effect, register his 
capacity with the issuing institution. 
However, the Board has found that one 
of the major uses of negotiable accounts 
is by persons seeking to avoid the 
recordkeeping requirements which 
would otherwise be applicable. In the 
arrangements in question, which usually 
involve certificates of deposit in multi- 
million dollar denominations, there is no 
anticipation that the account would ever 
be negotiated. Instead, it is issued in 
such a form only to reduce the 
recordkeeping required for insurance on 
the account. The Board believes that 
this use of the recordkeeping exemption 
for negotiable accounts is not 
appropriate. Therefore, the proposal 
would eliminate the exemption entirely. 
The Board further notes that the 
removal of the exemption would not in 
any way decrease the negotiability of 
negotiable accounts. It would only 
require that a person purchasing such an 
account who wishes to obtain additional 
insurance coverage over the $100,000 
individual limit comply with the 
recordkeeping requirements applicable 
to all accounts. 

The proposal would also add a 
provision addressing a particularly 
common disclosure problem: that a 
person who is actually an agent 
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mistakenly discloses his capacity as that 
of a trustee. Under the current rules, 
such a person could not be insured as a 
trustee because he was not a trustee, 
nor could he be insured as an agent 
because the agency relationship was not 
disclosed. In order to avoid this result, 
the proposal would provide that where a 
relationship pursuant to which an 
account is held is disclosed as a trust 
relationship, but is actually an agency or 
nominee relationship, the disclosure of 
the “trust” will be deemed sufficient to 
disclose the actual agency or nominee 
relationship for purposes of proposed 

§ 564.2(a) only. However, other 
recordkeeping requirements applicable 
to agency or nominee relationships, as 
decribed above, would apply. The Board 
believes that this provision will avoid 
loss of insurance coverage due to this 
one common error, but will not create a 
loophole in the recordkeeping 
requirements generally. 

The proposal would also add a 
provision limiting the term “records of 
the insured institution” to exclude 
records with respect to any account 
which are held by a person (other than 
the insured institution) with an interest 
in the account. This provision is 
designed to preclude evasions of the 
recordkeeping rules through the device 
of appointing the accountholder as 
collecting and paying agent on the 
account he holds. 

Finally, the proposal would add a 
provision to § 564.2 codifying current 
FSLIC practices, which would permit 
alternative proof of a claim where the 
account records of the institution are 
defective. In order to qualify under the 
proposed provision, a person would be 
required to show by clear and 
convincing evidence that appropriate 
disclosure was attempted, but that it 
failed due to some action, or inaction, on 
the part of the institution. In practice, a 
claim under this provision would have 
to show that the accountholder 
attempted to make adequate disclosure 
by transmitting the correct information 
to the institution, but that, for whatever 
reason, the institution failed to properly 
record the information in its records, or 
failed to maintain those records 
properly. Mere reliance on erroneous 
advice by the institution as to the extent 
or nature of the disclosure required 
would not be sufficient. Rather, the 
accountholder would have to show that 
the institution lost or otherwise failed to 
record or maintain records which would 
have satisified the disclosure 
requirements if properly maintained. 
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Substantive Provisions 
1. Individual Accounts 


The proposal would create a new 
classification of accounts, known as 
“individual accounts.” Unlike the 
current term “individual account”, the 
term as used in the proposal would not 
denote an account held by an individual 
natural person in an individual capacity. 
Instead, the term “individual account” 
would mean any account subject to the 
basic individual insurance limit of 
$100,000, as opposed to an account held 
by, for example, a trustee or agent 
which may be insured in excess of 
$100,000. This change is designed to 
clarify the distinction between accounts 
subject to the $100,000 per-legal-person 
insurance limit, and those which are not. 
The proposal contains a number of 
subcategories within this type of 
account. Accounts held by corporations, 
partnerships, unincorporated 
associations, individual natural persons, 
executors or administrators of estates, 
and decedents would be included in this 
overall category. 

The proposal would incorporate the 
current provision concerning individual 
accounts [12 CFR 564.3(a)] in modified 
form in proposed § 564.3(a) governing 
insurance of “personal” accounts. A 
personnal account would encompass 
any account held in the name of a 
natural person (or husband-wife 
community of which such person is a 
member), or in the name of a business of 
which such person is a sole proprietor, 
in his individual capacity or as sole 
proprietor. It would be identical to the 
current provision except that it would 
add a codification of current staff 
interpretations that an account of a sole 
proprietorship is insured as an 
individual account of the proprietor(s). 

Accounts of executors or 
administrators of estates or of decedents 
would be insured in the same manner as 
at present. 

Current provisions governing the 
insurance coverage on partnerships and 
unincorporated associations (at 12 CFR 
564.6 and 564.7) would not be changed in 
substance by the proposal. Provisions 
governing insurance of accounts of 
partnerships, currently contained in the 
same provision that governs corporate 
accounts, would be separately 
delineated in the interest of clarity. 

Insurance coverage applicable to 
corporations under the proposal also 
would remain substantially the same as 
that which is currently in effect. The 
provision regarding accounts owned by 
corporations, however, would be 
expanded to include accounts held by 
investment companies within the basic 
corporate insurance limit of $100,000. 


This proposed change is consistent with 
amendments to Part 564 which were 
previously proposed by the Board on 
February 15, 1984. 


2. Joint Accounts 


In its February 1984 proposal, the 
Board included amendments to the rules 
governing insurance of accounts held 
jointly. That proposal would have 
eliminated the signature-card 
requirement for jointly held time 
deposits. Because of its concern over the 
amount of information available to the 
FSLIC in the event of default of 
institutions, however, the Board has 
preliminarily determined to retain the 
signature-card requirement for joint 
accounts. 

The current provisions concerning the 
extent of insurance coverage on joint 
accounts would remain essentially 
unchanged, with two exceptions. As 
under the current rule, in order to 
qualify for separate insurance coverage, 
each co-owner of the account would 
have to personally execute a signature 
card with respect to the account, and 
every co-owner must possess the right to 
withdraw funds from the account. 
However, the proposal would add the 
requirement that only natural persons 
could be co-owners of a qualifying joint 
account. The Board is proposing this 
constraint because it believes that the 
use of joint accounts by corporations to 
obtain additional insurance coverage is 
inconsistent with such corporations’ 
separate identities, and is often subject 
to abuse by means of corporations’ use 
of accounts held jointly with their 
officers or other affiliated persons. In 
such cases, the use of a joint tenancy is 
inconsistent with the form of corporate 
ownership. Since the corporation must, 
in effect, potentially abrogate its interest 
in the account to the other joint 
tenant(s) due to the fact that it must, 
even under the.current rules, give all 
joint tenants the right to withdraw all of 
the funds in the account, a presumption 
arises that one or more of the parties is 
not a genuine owner of the funds. 
Therefore. the proposal would limit 
qualifying joint accounts to those whose 
owners are natural persons. The Board 
does not believe that this restriction 
would preclude any legitimate uses of 
joint accounts. The proposal would also 
remove the exemption currently 
afforded to accounts in negotiable form 
from the above-mentioned signature- 
card requirements for the reasons set 
forth in the discussion of recordkeeping 
requirements, above. 


3. Testamentary Accounts 


The proposal would substantially 
amend the current provisions concerning 
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testamentary accounts. The current 
provision was designed to afford 
additional insurance coverage to 
traditional savings-account trust such as 
Totten trusts and similar account 
ownership devices, which create a very 
simple form of inter vivos trust. To that 
end, it provides that that an account 
evidencing the owner's intent that the 
funds should belong on his death to his 
spouse, child, or grandchild, is insured 
up to $100,000 for each such beneficiary. 
The rule limits beneficiaries to those 
family relationships mentioned because 
of problems of valuation of 
beneficiaries’ interests arising from the 
revocable nature of the trust. The rule 
was not intended to apply to more 
complex trust relationships, which 
would have to qualify under the rules 
governing inrrevocable express trusts in 
order to secure insurance in excess of 
the basic $100,000. 

Since 1967, developments in estate 
planning have popularized a relatively 
complex revocable trust, the so-called 
“living trust”, as an estate planning 
device. Many persons have attempted to 
obtain additional insurance coverage for 
such trusts under the current 
testamentary account rules. Although 
such trusts are genuine and legitimate 
trust arrangements, they do not properly 
or easily qualify for insurance coverage 
under the current rules because they are 
much more complex than the simple 
trust arrangements contemplated by 
those rules. The proposal would clarify 
the current provisions by limiting 
explicitly the types of trust 
arrangements which can qualify for 
insurance as testamentary accounts. 

The proposal would provide that a 
testamentary account would be deemed 
to exist only where the account records 
of the insured institution provide for a 
testamentary disposition of the account 
which evidences the owner's intent that 
the funds in the account shall belong to 
a qualified beneficiary on the owner's 
death. In the event that a trust ; 
agreement is used to demonstrate such 
intent, the agreement must be contained 
in the records of the insured institution 
and must contain no terms or provisions 
other than the allocation of specific 
interests to beneficiaries on the death of 
the owner (although provision for 
custodial arrangements pending the 
majority of one or more beneficiaries 
would be permitted). 

A qualified beneficiary of such a 
testamentary trust would be a person: 
(1) Who is the spouse, child, or 
grandchild of the owner of the funds; (2) 
who will fully own his interest on the 
death of the owner; (3) whose interest is 
not subject to a reversionary. remainder, 
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or similar interest, and (4) whose use of 
the interest is in no way restricted or 
limited by the trust's terms. 

The proposal would preserve the 
current provision that non-qualified 
accounts (amounts not in a qualified 
testamentary account or not allocable to 
a qualified beneficiary), would be 
insured as personal accounts of the 
owner. The Board believes that these 
amendments will preserve the limited 
nature of the additional insurance 
coverage afforded to testamentary 
accounts. 


4. Irrevocable Express Trusts 


The proposal would preserve in 
general the current provisions governing 
the insurance of irrevocable trust 
accounts set forth at 12 CFR 564.10, 
including the valuation provisions 
currently found at 12 CFR 564.2(c). The 
proposed rules concerning trusts are 
substantially similar to those currently 
in effect, which provide for coverage of 
ascertainable interests of beneficiaries 
of irrevocable express trusts. Three 
modifications are being proposed. First, 
interests retained by the grantor of such 
arrangements would be aggregated with 
unascertainable trust estates and 
insured up to $100,000 in the aggregate. 
Second, the proposal would clarify that 
the $100,000 aggregate insurance 
coverage for unascertainable interests 
applies to all trusts created by the same 
settlor, rather than to each individual 
trust. Separate insurance coverage for 
trust estates would continue to be 
limited to the ascertainable portion of 
such interests. Finally, insurance 
coverage would be limited to some 
extent for multiple-level trust 
relationships. 

These proposed substantive 
amendments are intended to prevent the 
use of trusts to evade the proposed 
. recordkeeping requirements applicable 
to fiduciary accounts, and to prevent the 
use of multiple trusts to obtain 
additional coverage for a singie settlor. 
Although the proposal would provide 
some coverage for interests retained by 
settlors, it would limit that coverage to 
$100,000 per settlor less the amount of 
any unascertainable trust-estate 
interests in the account, and would 
provide that such coverage be 
aggregated with the individual coverage 
of the settlor. 

Multiple-level trust relationships 
would have total insurance coverage to 
$100,000 for each trust estate the 
beneficiary of which is an irrevocable 
trust. This provision is intended to 
prevent the use of multiple-level trust 
relationships to “pyramid” insurance 
coverage through use of the separate 
insurance coverage available to trusts. 


The provisions would apply only to 
irrevocable express trusts, and the use 
of agents or nominees and employee- 
benefit plans would not be affected. 

Trust estates and employee-benefit 
estates created by the same settlor 
would not be insured separately from 
one another, but would be aggregated. 
This provision is intended to avoid 
confusion and to prevent schemes to 
obtain double coverage for the same 
basic relationship. 


5. Employee-Benefit Plans 


The proposal would provide separate 
rules for the insurance of employee- 
benefit plans. This separate provision is 
designed to simplify the rules of 
calculation and ascertainment for 
employee-benefit plans, and to highlight 
the distinctions between such plans and 
trusts. 

The proposal provides that employee- 
benefit estates would not be subject to 
the same rules of ascertainment as trust 
estates. The rule for irrevocable express 
trust estates was originally developed to 
ensure that no person’s interest in a 
trust would be insured for more than 
$100,000. To that end, it provides that 
such trust estates must be reducible to a 
present value under the federal estate 
tax tables. This rule was originally 
adopted, and is proposed in the same 
form, in order to avoid any situation in 
which a person could be insured for 
more than $100,000, in contravention of 
the provisions of sections 1724 and 1728 
of the National Housing Act. Therefore, 
trust estates are and would be insured 
only to the extent that it is certain that 
no person receives more than $100,000 in 
coverage. 

Although the Board originally applied 
the same rule of ascertainability to 
pension and other employee-benefit 
plans, which were and would be insured 
as trusts, the rule has been difficult to 
apply to such arrangements because 
employee-benefit plans are normally 
subject to a number of contingencies. 
The Board believes that simplification of 
the rule is appropriate in view of the 
extensive regulation of such plans under 
the Employee Retirement Income 
Security Act (“ERISA”) and section 401 
of the Internal Revenue Code, which 
provide safeguards against abuse of 
such plans for insurance-of-accounts 
purposes. Therefore, the proposal would 
provide that employee-benefit estates 
arising from a defined benefit plan may 
be ascertained in accordance with the 
actuarial method used by the plan to 
value such interests in the ordinary 
course of its business. With respect to a 
defined contribution plan, the proposal 
would provide that the employee-benefit 
estate of a beneficiary would be his or 
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her account balance. The Board believes 
that these provisions would significantly 
reduce the complexity of determining 
the insurability of employee-benefit 
plans and would facilitate the 
investment in insured accounts by such 
plans. 

The proposal would provide, as in the 
proposed provision on trust accounts, 
that unascertainable employee-benefit 
estates and amounts not attributable to 
specific employee benefit estates would 
be added together and insured up to 
$100,000 in the aggregate. 


6. IRA and Keogh Plans 


The current provisions for insurance 
of IRAs and Keoghs would be separated 
from the current trust provisions at 
section 564.10 and placed in a new 
separate section 564.8 in the interest of 
clarity. The proposal would make no 
substantive changes in coverage in this 
area. 


7. Accounts Held by Agents and 
Nominees 


The proposal would create a new 
category of accounts held by agents and 
nominees which would incorporate the 
current provisions concerning accounts 
held by agents or nominees, loan 
servicers, guardians, custodians under 
Uniform Gifts to Minors Acts 
(“UGMAs”), and court registries. The 
proposed grouping of these provisions is 
intended merely to increase the logical 
arrangement of the rules for ease of 
understanding and reference. 

The proposal would not substantively 
change the current provision for 
insurance of accounts held by agents or 
nominees. However, the proposed 
provision would codify current staff 
interpretations that insurance coverage 
can “flow through” a number of levels of 
agency or nominee relationships to the 
ultimate principals, and that where a 
principal is, for instance, holding that 
interest in the account as trustee, trust 
insurance may likewise be available. 
The proposal would accomplish the 
intended result by putting the principal 
“in the shoes” of the accountholder for 
purposes of calculating the amount of 
insurance coverage. Thus, where an 
account is held by an agent whose 
principal is acting as agent for a trustee, 
the FSLIC would look first to the 
accountholding agent. If the disclosure 
requirements were met and the 
relationship could be recognized, the 
first agent, assuming he had no 
beneficial ownership interest in the 
account, would be ignored in the 
insurance analysis. The second agent 
would be treated similarly. Finally, the 
trustee would be insured to the same 
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extent as if he held the account directly. 
This provision is not intended to change 
the current status of the accountholding 
agent as the insured member; the agent 
would still be the insured member. The 
provision would, however, simplify and 
clarify the analysis regarding the extent 
of insurance coverage of that agent. 

The proposal would generally retain 
without substantive change the current 
provisions concerning loan servicers, 
guardians, and custodians under 
UGMAs. A provision would be added to 


clarify the treatment of accounts held in . 


court registries or by clerks of courts. 
The proposal would provide that the 
court or the clerk will be deemed to be 
acting as the agent of the owners of such 
funds. This provision would be added to 
clarify the insurance coverage of such 
funds. The Board believes that such 
coverage would be appropriate given the 
relationship in question, which by its 
nature cannot be used merely to 
increase insurance coverage. 


6. Public-Unit Account 


The proposed provision concerning 
accounts of public units would be 
unchanged from the current provisions. 
Current § 564.8(b), concerning amounts 
held by a public unit under a bond 
indenture, would be relocated in the 
definition of the term “trust estate”, for 
purposes of clarity and consistency. 


7. Mergers and Other Acquisitions 


In 1982, Congress amended Title IV of 
the NHA to provide separate insurance 
coverage to protect depositors where 
two institutions had merged or where 
the liabilities of one insured institution 
were assumed by another. The 
amendment provided that the accounts 
in the assumed institution are insured 
separately from those of the surviving/ 
acquiring institution until six months 
from the date of the assumption or, in 
the case of a time deposit, its first 
maturity after six months. This provision 
was intended to avoid a loss of coverage 
to depositors who had accounts in both 
institutions prior to the assumption until 
the depositor had the opportunity to 
withdraw funds to protect himself. 

Because there has been some 
uncertainty as to the application of this 
provision in specific situations, the 
Board is proposing to clarify the 
provision by rulemaking. The proposal 
would provide that accounts originally 
in the assumed and assuming institution 
would be insured separately until six 
months from the date of the assumption 
or, for time deposits, the first maturity 
after six months from the date of 
assumption. The proposal would not 
distinguish between accounts that were 


assumed and those of the acquiring 
institution. 

For example: An accountholder had 
one $50,000 certificate of deposit (““CD"’) 
maturing on June 1, 1986, and another 
$50,000 CD maturing on July 1, 1986, in 
institution A. He also has a $100,000 CD 
in institution B, which matures on 
September 1, 1986. Institution B is 
merged into institution A on December 
1, 1985. The accountholder would be 
insured up to $200.000 ($100,000 for the 
accounts originally in A and $100,000 for 
those in B) until the first $50,000 CD 
matured on June 1, 1986, when coverage 
would drop to $150,000. The other 
$50,000 CD would retain its separate 
coverage. On July 1, 1986, the total 
insurance coverage would drop to 
$100,000 on maturity of the other $50,000 
CD. Even though the assumed account 
still had not matured, the accountholder 
would not be eligible for further 
separate insurance coverage if he 
deposited further funds into the 
assuming institution. 

The provision would, in the Board's 
view, effectuate the purposes of the 
separate insurance provision without 
allowing use of such insurance where an 
accountholder is not at risk. In the 
above example, the accountholder 
would not need separate insurance 
coverage after July 1, 1986, because he 
would have been able to withdraw the 
two $50,000 CDs on maturity in order to 
avoid loss of insurance coverage. To 
allow him to deposit more funds which 
would be separately insured from the 
assumed $100,000 CD would be to 
permit him to benefit from the merger 
rather than, as Congress intended, that 
he should only be insured to avoid 
potential loss of insurance. 


Effective Date 


In its consideration of any final rules, 
the Board would be particularly 
interested in public comment on the 
question of whether grandfathering 
should be permitted for existing time 
deposits, for the convenience of persons 
who have made long-term investments 
in insured accounts under the existing 
rules. The Board would also welcome 
comments on an appropriate period for 
delay of effective date should the Board 
determine to adopt rule changes in this 
area. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act, Pub. L. 96-354, 94 Stat. 
1164 (Sept. 19, 1980), the Board is 
providing the following initial regulatory 
flexibility analysis: 

1. Reasons, objectives, and legal 
bases underlying the proposed rule. 
These elements have been incorporated 
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elsewhere in the supplementary 
information regarding the proposal. 

2. Small entities to which the 
proposed rule would apply. The rule 
would apply to insured institutions. 

3. Impact of the proposed rules on 
small institutions. The rule would 
encourage investment in insured 
accounts of all institutions, including 
small ones, by clarifying insurance 
coverage. 

4. Overlapping or conflicting federal 
rules. There are no federal rules that 
duplicate, overlap, or conflict with this 
proposal. 

5. Alternatives to the proposed rule. 
This element has been incorporated 
elsewhere in the supplementary 
information regarding the proposal. 


List of Subjects in 12 CFR Part 564 


Savings and loan associations. 
According, the Federal Home Loan 
Bank Board hereby proposes to amend 
Part 564, Subchapter D, Chapter V of 

Title 12 of the Code of Federal 
Regulations, as set forth below. 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


PART 564—SETTLEMENT OF 
INSURANCE 


1. The authority for 12 CFR Part 564 
would continue to read: 


Authority: Sec. 401, 402, 403, 405, 48 Stat. 
1255, 1257, 1259, as amended; 12 U.S.C. 1724, 
1725, 1726, 1728; Reorg. Plan No. 3 of 1947, 12 
FR 4981, 3 CFR, 1943-48 Comp., p. 1071 


2. Add new § 564.0 as follows: 


§ 564.0 Definitions. 


For the purposes of this Part, 

(a) Emplyee-benefit estate. The term 
“employee-benefit estate” means the 
interest of any person, other than the 
employer/settlor, in an account owned 
by an employee benefit plan. 

(b) Employee-benefit plan. The term 
“employee-benefit plan” means (1) a 
deferred compensation plan established 
by a public unit to provide retirement 
benefits to employees of such public unit 
or (2) any employee-benefit plan 
qualifying under sections 401 or 457 of 
the Internal Revenue Code of 1954, but 
shall not include any plan qualified 
under section 401(d) of such Code. 

(c) Independent activity. The term 
“independent activity” means any 
lawful activity, other than one directed 
solely at increasing insurance coverage 
or one whose primary purpose is to 
evade or violate the provisions of 
applicable state or federal law. 

(d) Insured account. The term 
“insured account” means an insured 
account as defined in § 561.3 of this 
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Subchaper, except that an account held 
by and at the insured institution on its 
own behalf in its corporate capacity 
shall not be an insured account for 
purposes of this Part. 

(e) Insured institution. The term 
“insured institution” shall mean an 
insured institution as defined in § 561.1 
of this Subchapter, except that Federal 
assocations the deposits of which are 
insured by the Federal Deposit 
Insurance Corporation shall not be 
deemed to be insured institutions for 
purposes of this Part. 

(f) Insured member. The term “insured 
member” shall mean an insured member 
as defined in § 561.2 of this Subchapter. 

(g) Official custodian. The term 
“official custodian” shall mean an 
officer or other official of a public unit to 
whom authority is conferred by statute 
or ordinance to invest funds of such 
public unit and where such authority 
includes discretion concerning the 
manner and nature of such investments. 
Such discretionary authority may be 
limited by specific investment criteria or 
standards provided by such statute or 
ordinance. 

(h) Political subdivision. The term 
“political subdivision” includes: 

(1) Any subdivision of a public unit or 
any principal department of such public 
unit (i) the creation of which was 
expressly authorized by statute, (ii) to 
which-some functions of government 
have been delegated by statute, and (iii) 
to which funds have been allocated by 
statute or ordinance for its exclusive use 
and control; and 

(2) Drainage, irrigation, navigation, 
improvement, levee, sanitary, school or 
power districts, and bridge or port 
authorities and other special districts 
created by state statute or compacts 
between states. Excluded from the term 
are subordinate or nonautonomous 
divisions, agenices, or boards within 
principal departments. 

(i) Public unit. The term “public unit” 
means the United States, any State of 
the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, any other 
territory of the United States, any 
county, municipality or any political 
subdivision thereof, and any 
nonappropriated-funds instrumentality 
of the United States with a separate 
manager, profit-and-loss statement and 
balance sheet. 

(j) Sett/or. The term “settlor” includes 
any person who has contributed assets 
of any kind. directly or indirectly, to the 
corpus of an express irrevocable trust, 
or employee-benefit plan, whether or not 
such person is deemed to be a settlor 
under local law. The terms shall not 
include any employee who makes 


contributions to an employee-benefit 
plan on his or her own behalf. 

(k) Trust estate. The term~‘trust 
estate” means (1) the interest of a 
beneficiary of an irrevocable express 
trust, whether created by trust 
instrument or statute, in an account held 
pursuant to valid trust arrangements, 
but does not include any interest 
retained or reserved by the settlor; or (2) 
the interest of legal or beneficial owners 
of bonds issued by a public unit in funds 
deposited in insured accounts by or on 
behalf of such public unit where such 
funds by law or under the bond 
indenture are required to be paid to the 
holders of such bonds. The relationship 
established by an arrangement 
described in paragraph (k)(2) of this 
section shall be deemed to be an 
irrevocable express trust for purposes of 
this Part, provided that all applicable 
recordkeeping requirements set forth in 
§ 564.2 of this Part are met. 

3. Revise § 564.1 as follows: 


§ 564.1 Settlement of insurance upon 
defauit. 

(a) Sett/ement procedure. (1) In the 
event of a default by an insured 
institution, the Corporation shall 
promptly determine, from the account 
contracts and the books and records of 
such insured institution or otherwise, 
the identities of the insured members 
thereof and the amount of the insured 
account or accounts of each such 
member. 

(2) The Corporation will give to each 
insured member shown to be such on 
the records of the insured institution 
written notice of the time and place of 
payment of insurance by mail at the last 
known address as shown on the records 
of the insured institution. If the insured 
institution has, at the date of default, 
any account or accounts issued in 
negotiable-instrument form, the 
Corporation shall promptly publish (in a 
newspaper printed in the English 
language and of general circulation in 
the city, county, or locality in which the 
principal office of such insured 
institution is located) a notice to all 
insured members of such insured 
institution of the time and place of 
payment of insurance. 

(b) Amount of insured account. The 
amount of an insured account is the 
amount which the insured member 
would have been entitled to withdraw 
as of the date of default, plus interest on 
any savings account accrued to such 
date or dividends prorated to such date 
at the announced or anticipated rate 
without regard to whether such account 
is subject to any right of setoff, pledge, 
other security interest, or lien: Provided, 
that the amount of an insured account 
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shall not include any amount the accrual 
or payment of which is in any way 
contingent or, in the case of any share 
account, which has not been announced 
as of the date of default under the terms 
of the account. 

(1) In the case of a savings account 
with a fixed or minimum term or notice 
period that has not expired as of the 
date of default, dividends or interest 
thereon shall be computed as if the 
account could have been withdrawn on 
such date without any penalty or 
reduction in rate of earnings. This 
paragraph (b)(1) shall not be construed 
as conferring any right of withdrawal 
without penalty with respect to any 
transferred account. 

(2) In the case of any insured account 
the stated principal amount of which is 
greater than 10 percent in excess of the 
amount of funds deposited in such 
account, the difference between the 
stated principal amount and the amount 
of funds deposited shall be deemed to 


date of issuance of such account to the 
maturity date of the account, 
compounded annually. 

(c) Multiple accounts. (1) In the event 
that an insured member holds more than 
one account or has an interest in more 
than one account in the same capacity, 
and the aggregate amount of such 
accounts and/or interests exceeds the 
amount of insurance thereon, the 
insurance payment may be proprated 
among the member's accounts held in 
such capacity on the basis of their 
withdrawable value as of the date of 
default: Provided, that with respect to 
individual accounts only, the insurance 
payment may be applied to such 
accounts in such manner as the 
Corporation and the insured member 
may agree. 

(2) Where a borrower has an 
individual account and imputed 
interests in accounts held by a loan 
servicer in the same institution, any 
amounts which would be uninsured due 
to the aggregation of such borrower's 
interest in such loan-servicer account 
with his individual accounts shall be 
deducted from the loan-servicer 
accounts, rather than from the 
borrower's individual accounts. 

(d) [See Board Resolution No. 85-286b 
elsewhere in this issue of the Federal 
Register] 

(e) Payment of insurance. (1) In the 
case of accounts held jointly, insurance 
proceeds will be paid to the 
accountholders jointly. 

(2) In the case of all other accounts, 
insurance will be paid to the holder of 
the account, as indicated on the 
institution's records. whether or not 
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such holder is the beneficial owner, in 
the capacity in which the account is 
held. 

(3) Where an account is subject to a 
valid security interest or judicial lien, 
payment of insurance on such account 
will be made subject to that interest or 
lien. 

(4) Where an account is subject to a 
right of setoff, payment with respect to 
amounts subject to such right will be 
made to the receiver of the institution if 
such payment is requested by the 
receiver. 

(5) With respect to any account in 
negotiable-instrument form, the insured 
member shall be deemed to be holder of 
the instrument as of the date of default, 
provided that affirmative proof is 
presented showing that such person was 
in fact the holder of the instrument as of 
the date of default. No payment with 
respect to any such instrument shall be 
made absent such showing. 

(6) Where insurance payment is in the 
form of a transferred account, the rules 
of this paragraph (e) shall apply. 

(f) Applicable law. Any legal 
authorities which conflict or are 
inconsistent with the provisions of this 
Part 564 are preempted. Insofar as 
reference to rules of local law is 
necessary to make any insurance 
determination under any provision of 
this Part, the substantive law of the 
jurisdiction in which the insured 
institution's principal office is located 
shall govern, so long as such law is not 
inconsistent with the provisions of this 
Part. 

(g) Representations concerning 
insurance coverage. No opinions, 
representations, or other statements 
concerning the insurance coverage 
afforded in this Part or in Title IV of the 
National Housing Act, whether made by 
an insured institution or any other 
person, whether or not such person is 
employed by the Board or the 
Corporation, shall be considered to have 
any binding effect upon the Corporation 
or the Board. All opinions, statements, 
and other representations made by 
employees of the Board or the 
Corporation or any publication, other 
than pertinent resolutions of the Board, 
this Part, and the Appendix to Part 564, 
are advisory only. 

4. Revise § 564.2 as follows: 


§ 564.2 Recordkeeping requirements. 

(a) The existence of any relationship 
pursuant to which funds in an account 
are invested and upon which a claim by 
the insured member for additional 
insurance is founded must be disclosed 
in the records of the insured institution. 
No claim for additional insurance 
coverage based upon any relationship 


may be recognized in the absence of its 
disclosure on such records. Specific 
references in the account title to the 
capacity of the accountholder as trustee, 
agent, guardian, executor, or custodian, 
for example, would provide adequate 
disclosure of a relationship under this 
paragraph. 

(b) If and only if the records of the 
insured institution disclose the existence 
of a relationship which provides the 
basis for additional insurance coverage, 
the details of the disclosed relationships 
and the identities and interests of 
persons having interests in the account 
may be determined as follows: 

(1) In the case of an account 
established by or on behalf of an 
irrevocable express trust, employee- 
benefit plan, public-unit account, 
account held by a loan servicer, or a 
court registry account, the identities and 
interests of persons or entities with 
interests in such accounts must be 
disclosed either in the records of the 
insured institution or in records 
maintained by or on behalf of the 
insured member in good faith and in the 
ordinary course of business. 

(2) In the case of an account 
established pursuant to any other type 
of relationship, the identities and 
interests of persons or entities having 
interests in the account which provide 
the basis for additional insurance must 
be disclosed in the records of the 
insured institution. 

(c) Any account established pursuant 
to a relationship which is in fact an 
agency or nominee relationship but was 
erroneously disclosed as a trust 
relationship in the records of the insured 
institution, shall be insured in the same 
mamner as an account held by an agent 
or nominee which was properly 
disclosed under paragraph (a) of this 
section: Provided, that all other 
recordkeeping requirements applicable 
to accounts held by agents or nominees 
shall apply to such accounts. 

(d) Interests or relationships which 
fail to meet the disclosure and 


* recordkeeping requirements of this 


section will not be recognized in 
determining the amount of insurance 
coverage on an account. 

(e) For purposes of this section, the 
term “records of the insured institution” 
shall not include any records held or 
maintained by any person other than the 
insured institution with respect to an 
account held by such person or with 
respect to which such person has any 
interest in any capacity. 

(f} This section shall not preclude a 
claim for additional insurance coverage 
where the insured member shows by 
clear and convincing evidence that 
disclosure required under this section 
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was attempted by such insured member, 

but failed by reason of the improper 

maintenance or loss of records by the 

insured institution. The Corporation may 

require bond or similar security for 

payments made under this paragraph (f). 
5. Revise § 564.3 as follows: 


§ 564.3 Individual accounts. 


(a) Personal accounts. Funds owned 
by a natural person and invested in one 
or more accounts in his or her own 
name, including accounts in the name of 
one member of a husband-wife 
community or in the name of a business 
of which that person is sole proprietor, 
shall be insured up to $100,000 in the 
aggregate. 

(b) Accounts of a decedent, and : 
accounts held by administrators and 
executors. Funds of a decedent held in 
one or more accounts in the name of the 
decedent or the name of the 
administrator or executor of the estate 
shall be added together and insured up 
to $100,000 separately from accounts of 
the beneficiaries of the estate or of the 
executor or administrator. 

(c) Accounts owned by corporations. 
(1) Funds owned by a corporation 
engaged in an independent activity and 
invested in one or more accounts in the 
name of such corporation shall be 
insured up to $100,000 in the aggregate. 
Funds invested in one or more accounts 
in the name of a corporation not 
engaged in an independent activity shall 
be deemed to be held by the person or 
persons owning such corporation and 
shall be added to any amounts invested 
in individual accounts of such persons 
in the same institution and insured up to 
$100,000 in the aggregate. 

(2) Notwithstanding any other 
provision of this Part, any trust or other 
business arrangement which has filed or 
is required to file a registration 
statement with the Securities and 
Exchange Commission pursuant to the 
Investment Company Act of 1940, or 
which would be required to so file if it 
were organized or otherwise created 
under the laws of the United States or of 
a State, shall be deemed to be a 
corporation for purposes of determining 
insurance coverage. This paragraph 
shall not apply to common trust funds 
operated by insured institutions 
pursuant to Part 550 of this Chapter or in 
conformity with § 571.15 of this 
Subchapter. 

(d) Accounts owned by partnerships. 
Funds owned by a partnership engaged 
in an independent activity and invested 
in one or more accounts in the name of 
such partnership shall be insured up to 
$100,000 in the aggregate. Funds 
invested in accounts in the name of 
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partnership not engaged in an 
independent activity shall be deemed to 
be held by the partners and shall be 
added to any amounts invested in 
personal accounts of such partners in 
the same institutions and insured up to 
$100,000 in the aggregate. 

(e) Accounts held by unincorporated 
associations. Funds owned by an 
unincorporated association, engaged in 
an independent activity and invested in 
one or more accounts in the name of 
such unincorporated association, shall 
be insured up to $100,000 in the 
aggregate. Funds invested in accounts in 
the name of an unincorporated 
association not engaged in an 
independent activity shall be deemed to 
be held by the members of such 
association and shall be added to any 
amount invested in individual accounts 
of such members in the same institution 
and insured up to $100,000 in the 
aggregate. 

6. Remove § 564.4, redesignate § 564.9 
as new § 564.4 and revise as follows: 


§ 564.4 Joint accounts. 

(a) Separate insurance coverage. 
Funds in accounts held jointly, whether 
as joint tenants with right of surviorship, 
as tenants by the entireties, as tenants 
in common, or by husband and wife as 
community property, shall be insured 
separately from funds invested in 
accounts held individually by the co- 
owners. 

(b) Qualifying joint accounts. A joint 
account shall be deemed to exist only 
where (1) all owners of funds in the 
account are natural persons and (2) each 
co-owner has personally executed a 
signature card with respect to such 
account and possesses withdrawal 
rights. 

(c) Failure to qualify. An account 
owned jointly which does not qualify as 
a joint account under paragraph (b) of 
this section shall be deemed to be 
owned by the named persons as a 
personal account and such ownership 
interest shall be added to any other 
personal accounts of such persons in the 
_ same institution and insured up to 

$100,000 in the aggregate. 

(d) Determination of interests. The 
interests of co-owners in a qualifying 
joint account shall be deemed equal, 
unless, in the case of a tenancy in 
common only, the insured institution's 
records state otherwise. 

(e) Determination of coverage on joint 
accounts. (1) All qualifying joint 
accounts owned by the same 
combination of individuais shall first be 
added together and insured up to 
$100,000 in the aggregate and (2) the 
interests of each co-owner in all joint 
accounts owned by different 


combinations of individuals shall then 
be added together and insured up to 
$100,000 in the aggregate. 

(f} Non-applicability of section. Joint- 
account insurance coverage shall not 
apply to interests of any kind in 
testamentary accounts, irrevocable 
express trust accounts, fiduciary 
accounts held by agents, custodians or 
nominees, public-unit accounts, or 
employee-benefit-plan accounts. 

7. Revise § 564.5 as follows: 


§564.5 Testamentary accounts. 

(a) Insurance coverage. Funds 
invested in a qualified testamentary 
account by a natural person who is the 
accountholder shall be insured up to 
$100,060 in the aggregate for the interest 
of each qualified beneficiary in such 
account separately from all other 
accounts of the owner or of the 
beneficiary. - 

(b) Qualified testamentary account. A 
qualified testamentary account shall be 
deemed to exist only where the account 
records of the institution evidence the 
owner's intent that the funds in such 
account shall belong to a qualified 
beneficiary on the death of the insured 
member. Where such account is based 
upon a trust agreement, such trust 
agreement may contain no terms other 
than allocating interests to specific 
beneficiaries or provisions governing 
custody of the interest of a beneficiary 
pending the attainment of the age of 
majority of such beneficiary, and a copy 
of or evidence of such trust agreement 
must be contained in the account 
records of the insured institutions. 

(c) Qualified beneficiary. A person is 
a qualified beneficiary of a testamentary 
account only if (1) he or she is the 
spouse, child, or grandchild of the owner 
of the funds; (2) the testamentary 
agreement provides that, on the death of 
the owner, such beneficiary's interest 
shall be owned by the beneficiary; and 
(3) such beneficiary's interest is not 
subject to a reversionary, remainder, or 
similar interest, and the use of the 
interest is in no way restricted. 
Provision for a custodial or similar 
arrangement pending the attainment of 
the age of majority of a beneficiary shall 
be considered to provide for full 
ownership of such interest by such 
beneficiary if such arrangement 
provides that the funds may be used 
only for the benefit of such beneficiary 
and for full ownership by such 
beneficiary upon attainment of the age 
of majority. 

(d) Interests of non-qualified 
beneficiaries and amounts in non- 
qualified testamentary accounts shall be 
deemed to be a personal account of the 
owner of the funds, added to any other 
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personal accounts of the owner 

established at the same institution and 

insured up to $100,000 in the aggregate. 
8. Revise § 564.6 as fellows: 


§ 564.6 irrevocable trust accounts. 


(a) Insurance coverage. All trust 
estates for the same beneficiary 
invested in accounts established 
pursuant to valid trust arrangements 
created by the same settlor shall be 
added together and added to all 
employee benefit plans created by the 
same settlor and insured up to $100,000 
in the aggregate, separately from other 
accounts of the trustee of such funds or 
of the settlor or beneficiary of such 
arrangement: Provided, that the total 
amount of insurance for a] trust estates 
the beneficiaries of which are 
themselves irrevocable trusts shall not 
exceed $100,000 for each such trust 
estate. 

(b) Valuation of trust estates. Trust 
estates in the same trust invested in one 
or more accounts will be separately 
insured as provided in paragraph (a) of 
this section only if the value of such 
trust estates is capable of determination, 
as of the date of default, in accordance 
with the present-worth tables and rules 
of calculation set forth in § 20.2031-10 of 
the Federal Estate Tax Regulations (26 
CFR § 20.2031-10), and such trust 
estates are not subject to any 
contingencies other than those covered 
in that regulation. Trust estates meeting 
these requirements will be valued in 
accordance with the referred rules and 
table. 

(c}) In connection with trust estates 
created by the same settlor which are 
incapable of valuation in accordance 
with paragraphs (a) and (b) of this 
section, or where funds are not 
attributable to specific trust estates, or 
where one or more settlors retains or 
holds an interest in the trust, payment 
by the Corporation to the trustee with 
respect to all such interests shall not 
exceed $100,000 in the aggregate: 
Provided, that in no case shall funds 
attributable to a settlor under this 
paragraph (c), together with individual 
accounts of the settlor, be insured in an 
amount in excess of $100,000. 

(d) Each trust estate in any trust 
established by two or more settlors shall 
be deemed to be derived from each 
settlor in proportion to his contribution 
to the trust. 

(e) To the extent that funds deposited 
in an irrevocable trust account are in 
excess of the sume of the value of all 
determinable trust estates (as described 
in paragraph (b) of this section) and 
amounts payable under paragraph (c) of 





19196 


this section, such funds shall not be 
insured. 
9. Revise § 564.7 as follows: 


§ 564.7 Employee-benefit plans. 

(a) nsurance coverage. All employee- 
benefit estates for the same beneficiary 
in accounts established pursuant to* 
employee-benefit plans created by the 
same settlor shall be added together, 
and further added to all trust estates 
created by the same settlor, and insured 
up to $100,000 in the aggregate, 
separately from other accounts of the 
settlor, trustee, administrator, or 
beneficiary of such plan. 

(b) Va/uation of employee-benefit 
estates. (1) The value of an employee- 
benefit estate arising from a defined 
contribution plan shall be deemed to be 
the account balance of the beneficiary 
as of the date of default of the insured 
institution. 

(2) The value of an employer-benefit 
estate arising from a defined benefit 
plan shall be deemed to be the present 
value of the beneficiary's interest in the 
plan, evaluated in accordance with the 
method of calculation used in such plan, 
as of the date of default of the insured 
institution. 

(3) For purposes of this section, all 
interests of beneficiaries in an 
employee-benefit plan small be deemed 
to be fully vested as of the date of the 
insured institution. 

(4) Each employee-benefit estate 
arising from an employee-benefit plan 
created by two or more settlors shall be 
deemed to be derived from each settlor 
in proportion to his or her contribution 
to the plan. 

(c) In the event that employee-benefit 
estates in an employee-benefit plan are 
not capable of valuation in accordance 
with the rules set forth in this section, or 
an account established for any such 
plan includes amounts for future 
participants in the plan, payment by the 
Corporation with respect to all such 
estates shall not exceed $100,000 in the 
aggregate. 

10. Revise § 564.8 as follows: 


§ 564.8 IRA and Keogh accounts. 

(a) JRAs. All vested interests, 
excluding remainder interests, of any 
one individual in amounts deposited in 
an insured institution which qualify 
under section 408(a) of the Internal 
Revenue Code of 1954 shall be added 
together and insured up to $100,000 in 
the aggregate, separately from other 
accounts held by, or other interests in 
such accounts owned by the beneficiary, 
trustee or custodian in the same 
institution. 

(b) Keogh p/ans. All vested interests, 
excluding remainder interests, of any 


one individual in amounts deposited in 
an insured institution which qualify 
under section 401(d) of the Internal 
Revenue Code of 1954 shall be added 
together and insured up to $100,000 in 
the aggregate, separately from other 
accounts held by or other interests in 
accounts owned by the beneficiary, 
trustee or custodian in the same 
institutions. 

11. Add new § 564.9 as follows: 


§ 564.9 Accounts held by agents and 
nominees. 

(a)General. Funds owned by a 
principal and invested in one or more 
accounts in the name of names of agents 
or nominees shall be insured to the 
same extent as if held in an account in 
the name of the principal. 

(b) Loan Servicers. Notwithstanding 
any other provision of law, a loan 
servicer who receives loan payments 
and places or maintains such payments 
in an insured institution prior to 
remittance to the lender or other parties 
entitled to the funds shall, for purposes 
of this Part only, be considered to be an 
agent of each borrower. 

(c) Clerks of courts or court registries. 
Accounts held in an account in the name 
of any court of the United States or of a 
State or political subdivision thereof 
shall be deemed to be held by an agent 
for the owners of such funds. 

(d) Guardians, custodians, and 
conservators. Funds held by a guardian, 
custodian, or conservator for the benefit 
of a ward or minor under a Uniform 
Gifts to Minors Act, and invested in one 
of more accounts in the name of the 
guardian, custodian, or conservator, 
shall be deemed to be accounts held by 
an agent or nominee. 

12. Revise § 564.10 as follows: 


§ 564.10 Public-unit accounts. 

(a)(1) Each official custodian of funds 
of the United States, any State of the 
United States or any county, 
municipality, or political subdivision 
thereof, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, any other territory of the 
United States or any county, 
municipality, or political subdivision 
thereof who lawfully invests such funds 
in accounts issued by an insured 
institution is separately insured up to 
$100.000. 

(2) For purposes of this paragraph (a), 
if the same person is an official 
custodian of funds of more than one 
public unit, such person shall be 
separately insured with respect to the 
funds held for each unit. 

(b) This section does not apply to tax 
and loan accounts, United States 
Treasury General Accounts, and United 
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States Treasury Time Deposit Open 
Accounts. 
13. Revise § 564.11 as follows: 


§ 564.11 
accounts. 

Whenever the liabilities of an insured 
institution have been assumed by 
another insured institution, whether by 
merger, consolidation or other statutory 
assumption, or by contract, each insured 
account so assumed by the surviving 
institution and each account originally 
in the surviving institution shall be 
separately insured to the same extent as 
if the institutions remained separate 
entities. Such separate insurance 
coverage shall continue until: 

(a) With respect to any account which 
is not a time deposit, six months from 
the date of the assumption; or 

(b) With respect to any time deposit, 
the earliest maturity date of such 
deposit after six months from the date of 
the assumption. 


By the Federal Home Loan Bank Board. 
Jeff Sconyers, 
Secretary. 
[FR Doc. 85-10819 Filed 5-06-85; 8:45 am] 
BILLING CODE 6720-01-M 


Insurance coverage for assumed 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 
[Release No. 34-21981; File No. S7-20-85] 


Request for Comments on Proposed 
Amendments to Broker-Dealer 
Successor Rules 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed revisions of a form 
and related rules. 


SUMMARY: The Commission is 
publishing for comment proposed 
revisions of Form BD. Form BD is the 
form which is filed by an applicant to 
become registered as a broker-dealer 
under section 15(b) of the Securities 
Exchange Act of 1934 (the “Act”). The 
purpose of the proposed revisions to 
Form BD is to reduce the regulatory 
burden upon broker-dealers by revising 
the disciplinary question to remove 
duplicative information requirements 
and narrow the scope of tha question, 
and by clarifying the information 
required to be disclosed on the 
schedules. These revisions are the result 
of discussions with the Forms Revision 
Committee (“Forms Committee") of the 
North American Securities 
Administrators Association, Inc. 
(“NASAA”). The Commission also is 
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proposing to make changes to Rule 17a- 
3 under the Act, in order that the 
information requested conforms to that 
required in the revised Form U-4. 
Finally, the Commission is proposing to 
change its broker-dealer successor rules 
so that an amendment to Form BD is 
required rather than a new complete 
Form BD. 


DATES: Comments should be submitted 
on or before June 6, 1985. 


ADDRESSES: Interested persons should 
submit three copies of their written data, 
views and arguments to John Wheeler, 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and should refer to File No S7-20-85. All 
submissions will be available for public 
inspection at the Commission's Public 
Reference Section, 450 Fifth Street, 
N.W., Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Valerie S. Golden, Esq. at (202) 272-2848, 
Division of Market Regulation, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, D.C. 
20549. 


SUPPLEMENTARY INFORMATION: 
A. Introduction 


In November 1983, the Commission 
adopted a revised Form BD and revised 
Form BDW, resulting from the 
continuing efforts of the NASAA Special 
Committee to Revise Form BD.' The 
purpose of the revisions was to reduce 
the regulatory burden of duplicative 
registration requirements on broker- 
dealers by allowing them to use a single 
form to register with the states and self- 
regulatory organizations, as well as the 
Commission. In addition, the revisions 
made Form BD and Form BDW 
compatible with the Central Registration 
Depository (“CRD”). The CRD provides 
a computer database that maintains 
current registration information for 
every broker-dealer that is a member of 
the NASD and/or registered with a state 
that participates in the CRD program. 
The CRD program allows a broker- 
dealer to file a single form with the CRD 
and a copy thereof with the Commission 
and participating states. 

NASAA subsequently formed the 
Forms Committee to review Form U-4, 
the form used by the states and the self- 
regulatory organizations to register 
certain associated persons or broker- 
dealers. The NASAA Forms Committee 


‘Rule 15b-1 requires broker-dealers to apply for 
registration on Form BD. 

?Form U- is no longer a Commission form 
because of the elimination of the SECO program. 


was advised by representatives of the 
National Association of Securities 
Dealers, Inc. (“NASD”), the New York 
Stock Exchange, Inc., the American 
Stock Exchange, Inc., the Association of 
Registration Management, the Securities 
Industry Association, representatives 
from the insurance and commodities 
industries and the staff of the 
Commission's Division of Market 
Regulation, Office of the Executive 
Director and Office of Applications and 
Reports Services. In the course of the 
Forms Committee’s review of Form U-4, 
parallel improvements to Form BD were 
considered. The participants in the 
Forms Committee unanimously agreed 
to implement all of the Form BD 
changes. The NASAA membership 
approved the revised Form BD and Form 
U-4 on April 5, 1985. The Commission 
believes that the proposed changes to 
Form BD, discussed below, may reduce 
the regulatory burden upon broker- 
dealer while at the same time providing 
more meaningful information to the 
Commission and other securities 
regulators.* 


B. Proposed Revisions to Form BD 


Most of the proposed changes to Form 
BD relate to Item 7, which requests 
information concerning past disciplinary 
actions. These changes generally 
conform to the changes made on Form 
U-4 for registration of associated 
persons of broker-dealers and Form 
ADV for registration of investment 
advisers.* The proposed changes would 
continue to provide relevant information 
about statutory disqualifications and 
other disciplinary concerns. It is 
expected, however, that the new 
disciplinary questions will be more 
understandable and relevant and, as 
such, will generate more useful 
responses. In addition, the Commission 
proposes to amend Schedules A and B 
of Form BD to clarify that disclosures of 


>The Commission previously propsed an 
amendment to Rule 1563-1 which would have 
required all broker-dealers to file a new Form BD at 
a specific date. See Securities Exchange Act 
Release No. 20407. {Nov.22, 1983). The Commission 
is not proposing such a requirement at this time. 
This Commission is consi processing Form BD 
on an electronic basis. Once the Commission 
determines how to process Form BD electronically, 
the Commission will require a new Form BD from 
all broker-dealers as part of the conversion process. 
The Commission anticipates giving broker-dealers 
sufficient notice before imposing such a 
requirement. However, we understand that, 
assuming that Form BD is adopted by the 
Commission this summer, all NASD registered 
broker-dealers will be required to file the new Form 
BD with the CRD by the end of 1965. 

‘The Commission today is proposing 
amendments to Uniform Form ADV, the form 
developed by NASAA and the Commission to 
register investment advisers. See Investment 
Advisers Release Ne. 967 {April 24, 1985}. 
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the ultimate owner of the applicant is 
required. 


1. The Disciplinary History Question— 
Item 7 


The proposed changes would limit the 
scope of Item 7 to the broker-dealer 
itself and its control affiliates. The 
question in the current Form BD refers 
to all employees and thus imposes a 
substantial burden on broker-dealers, 
particularly large firms. The Commission 
proposes to define “control affiliate” on 
Form BD as “an individual or firm that 
directly or indirectly controls, is under 
common control with, or is controlled by 
the applicant.” The definition of control 
affiliate would include any employees 
identified in Schedules A, B or C of 
Form BD as exercising control and 
would exclude any “employees who 
perform clerical, administrative, support 
or similar functions; or who, regardless 
of title, perform no executive duties or 
have no senior policy making authority.” 
Accordingly, a broker-dealer would not 
be required to answer the disciplinary 
questions with respect to a registered 
representative that was not listed on 
any of the schedules and had no 
executive duties or senior policy making 
authority. The proposed changes would 
appear to be appropriate because Form 
BD is used to register the firm itself. In 
addition, the Commission and other 
securities regulators have access to 
Form U-4 for many of the broker- 
dealer’s employees, including its 
registered representatives. 

In addition, as proposed, the revised 
Item 7 is written in “plain English”, not 
legalese. The Commission believes that 
the plain English questions will be more 
understandable and easier to answer. 
Thus, the Commission expects to receive 
more useful responses. 

The proposed changes also would 
narrow certain disciplinary questions 
that have been previously too broad. For 
example, with respect to licensing, the 
current Form BD asks whether the 
applicant or any employee has ever had 
“any” license, permit, certificate, 
registration or membership denied, 
suspended, revoked or restricted. The 
new Form BD would ask whether the 
Commission ever denied, suspended or 
revoked the applicant's or control 
affiliates’ registration or restricted its 
activities, as well as whether any state 
or other federal regulatory agency or 
self-regulatory agency ever took such 
action. In addition, the current Form BD 
question concerning “any” orders 
entered against the applicant or any 
employee by a foreign government has 
been narrowed to require disclosure of 
such orders only insofar as they relate 
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to investments of fraud and only with 
respect to the applicant or a control 
affiliate.5 


2. Disclosure of Ultimate Owner 


Item 6 of Form BD currently requires 
disclosure of any person, not named in 
Item 1 or the Schedules, that directly or 
indirectly through agreement or 
otherwise exercises or has the power to 
exercise control over the management or 
policies of the broker-dealer. The 
proposed revisions to Form BD involve 
technical changes designed to clarify the 
disclosure requirements with respect to 
ownership and control of the broker- 
dealer. Schedules A and B of Form BD 
would be changed to make clear that the 
Schedules request information on the 
ultimate owners of the applicant. 
Schedule A is used by corporate broker- 
dealers to list officers, directors and 
owners of varying percentages of the 
firm's equity shares. Schedule B is used 
by broker-dealers which are 
partnerships to list their general 
partners and certain limited and special 
partners. The changes would make clear 
in Items 3 and 4 of these schedules that 
all intermediate owners, as well as the 
ultimate owners, of the applicant must 
be disclosed. Thus, if the broker-dealer 
is owned by a corporation, disclosure 
would be required of shareholders that 
own 5% or more of a class of equity 
security of that corporation. If the 
broker-dealer is owned by a partnership, 
disclosure would be required of general 
partners or any limited or special 
partners who have contributed 5% or 
more of the partnership's capital. If the 
intermediate corporation or partnership 
is subject to the reporting requirements 
of section 12 or 15(d) of the Act, 
however, disclosure of that 
corporation's shareholders or 
partnership's partners would not be 
required. 


C. Amendments to Rule 17a-3 


The Commission is proposing to 
amend Rule 17a-3 in an effort to conform 
the rule to the revised Form U-4 
requirements. In this regard, Rule 17a- 
3(a)(12)(A) would be amended to delete 
the information currently required of 
any “associated person” in Rule 17a- 
3(a)(12)(A)(3) regarding his education 
and the information currently required 
in Rule 17a-3(a)(12)(A)(4) regarding his 
reasons for leaving any prior 
employment within the last ten years. 


>The Commission proposes to define “investment 
or investment-related” as “pertaining to securities, 
commodities, banking, insurance, or real estate 
(including, but not limited to, acting as or being 
associated with a broker-dealer, investment 
company, investment adviser, futures sponsor, 
bank, or savings and loan association).” 


Also, Rule 17a-3(a)(12)(A)(8) would be 
modified to conform to Form U-4 by 
requiring information concerning any 
felony, and any misdemeanor involving 
investments or an investment-related 
business, fraud, false statements, or 
omissions, wrongful taking of property, 
or bribery, forgery, counterfeiting or 
extortion committed by the associated 
person rather than, as is the current 
practice, requiring information on any 
crime involving violence or dishonesty 
or conspiracy to commit certain 
enumerated offenses. 


D. Broker-Dealer Successor Rules 


The Commission also proposes to 
simplify its broker-dealer successor 
rules. Section 15(b)(2)(A) of the Act 
provides that “any application for 
registration of a broker or dealer to be 
formed or organized may be made by a 
broker or dealer to which the broker or 
dealer to be formed or organized is to be 
the successor.” Rule 15b2-1 permits an 
existing registered broker-dealer (the 
predecessor) to file a complete Form BD 
on behalf of its successor. The successor 
broker-dealer must then “adopt” the 
Form BD as its own by filing a statement 
to that effect within 45 days. Rule 15b1- 
3 permits a successor broker-dealer to 
operate on the basis of its predecessor's 
Form BD for a 75 day period, provided 
that the successor broker-dealer files a 
complete Form BD on its own behalf 
within 30 days of the succession. 
Paragraph (b) of Rule 15b1-3, however, 
permits a registered broker-dealer 
partnership to file an amendment to its 
Form BD, in lieu of a complete new form, 
where changes in the membership or 
composition of the partnership have 
occurred. The amendment filed by the 
successor partnership is deemed a new 
application for purposes of section 
15(b)(2)(A) of the Act. 

The purpose of the broker-dealer 
successor rules is to facilitate a smooth 
transition period when one broker- 
dealer succeeds to and continues the 
business of another registered broker- 
dealer. A broker-dealer succeeds to and 
continues the business of another 
broker-dealer when the successor 
broker-dealer assumes substantially all 
the assets and liabilities of the 
predecessor broker-dealer. Accordingly, 
the successor rules cannot be used by a 
broker-dealer to eliminate a substantial 
liability. Nor can they be used by 
another broker-dealer to activate the 
registration of a “shell” broker-dealer 
that does not do any business. The 
successor rules are used when a broker- 
dealer changes its date or state of 
incorporation, or changes its form of 
doing business, such as a change from 
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partnership to corporation, or changes in 
the composition of a partnership. 

Since the successor rules contemplate 
that the successor broker-dealer will 
closely resemble the predecessor 
broker-dealer, the Commission is 
proposing to rescind Rule 15b2-1 and 
amend Rule 15b1-3 to require a 
successor broker-dealer to file an 
amendment to the predecessor's Form 
BD within 30 days of the succession. The 
amendment would include page 1 of 
Form BD (the execution page), page 2 
(indicating that the applicant is a 
successor), and any other pages on 
which changes have been made. In 
addition, since the amendments would 
be deemed an application for 
registration, the successor broker-dealer 
would be required to comply with Rule 
15b1-2 and file a “Statement of 
Financial Condition to be Filed with 
Application for Registration as a Broker- 
Dealer.” The Commission currently 
permits successor investment advisers 
to use a similar amendment approach.® 
In addition, some self-regulatory 
organizations require an amendment for 
successors. The Commission believes 
that the amendment process will 
eliminate unnecessary paperwork and 
conform the Commission's successor 
registration process with that of some of 
the self-regulatory organizations. 

From time to time, two broker-dealers 
may wish to succeed to the business of 
one broker-dealer, for example, when a 
full-service broker-dealer determines to 
separate its introducing broker function 
from its clearing broker function. The 
staff has treated the two resulting 
broker-dealers as successors and has 
required a complete Form BD from each 


~ broker-dealer. If the Commission 


determines only to require an 
amendment to Form BD for a 
succession, it would appear necessary 
to permit only one of the dual 
successors to file an amendment and 
require a complete Form BD for the 
other successor in order to accurately 
reflect that there are now two broker- 
dealers. The Commission proposes to 
retain subparagraph (a) of Rule 15b1-3 
for dual successions. The Commission 
specifically seeks comment on 
procedures for dual successions. 


E. Regulatory Flexibility Act 
Considerations 


The Regulatory Flexibility Act 
establishes procedural requirements 
applicable to agency rulemaking that 
has a “significant economic impact on a 


®17 CFR 275.203-1 (c) and (d). 
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substantial number of small entities.” 7 
The Chairman of the Commission has 
certified pursuant to that Act that the 
proposed revision to Form BD and the 
related proposed amendments to Rules 
15b1-3 and 17a-3, and rescission of Rule 
15b2-1, if adopted, will not have a 
significant economic impact on a 
substantial number of small entities. The 
proposed changes may provide some 
cost savings to small broker-dealers in 
that they may no longer have to 
consider all their employees in 
answering the disciplinary question on 
Form BD and may use an amendment 
rather than a complete Form BD for 
successions. It is highly unlikely that the 
resulting cost savings would be 
significant, however, given the already 
small number of employees small 
broker-dealers currently have to 
consider on the Form BD. In addition, 
with respect to the proposed changes to 
the successor rules, small broker-dealers 
would merely have to file the pages of 
the Form BD that changed because of 
the succession, not the entire form. 
Since the information required is the 
same regardless of whether an 
amendment or a complete Form BD is 
required and the only change is in the 
number of pages to be filed, it is highly 
unlikely that the resulting cost savings 
to small broker-dealers would be 
significant. 


F. Statutory Authority 


The proposed changes to Form BD 
and the proposed amendments to Rules 
15b1-3, 15b2-1, and 17a-3 would be 
adopted pursuant to sections 15(b), 17(a) 
and 23(a) of the Act. 


List of Subjects in 17 CFR Part 240 


Reporting and Recordkeeping 
Requirements, Securities. 


Text of Amendments 


Title 17, CFR is proposed to be. 
amended as follows: 


7 Although section 601(b) of the Regulatory 
Flexibility Act defines the term “small entity,” the 
statute permits agencies to formulate their own- 
definitions. The Commission has adopted 
definitions of the term small entity for purposes of 
Commission rulemaking in accordance with the 
Regulatory Flexibility Act. Those definitions, as 
relevant to this proposed rulemaking, are set forth 
in Rule 0-10, 17 CFR 240.0-10. See Securities 
Exchange Act Release No. 34-18452 (January 28, 
1982). A broker or dealer generally is a “small 
business” or “small organization” if it has total 
_ capital of less than $500,000 on the date in the prior 
fiscal year as of which its audited financial 
statements were prepared pursuant to 17 CFR 
240.17a-5(d). See Rule 0-10(c). 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT 


1. The authority citation for Part 240 
continues to read as follows: 


Authority: Sec. 23, 48 Stat. 901, as 
amended; 15 U.S.C. 78w. 

§§ 240.12b-1 to 240.12b-36 also issued 
under secs. 3, 12, 13, 15, 48 Stat. 892, as 
amended, 894, 895, as amended; 15 U.S.C. 78c, 
78/, 78m, 780. § § 240.14c-1 to 240.14c-101 also 
issued under sec. 14, 48 Stat. 895; 15 U.S.C. 
78n. $§ 240.15b10-1 to 240.15b10-9 also 
issued under secs. 15, 17, 48 Stat. 895, 897, 
sec. 203, 49 Stat. 704, secs. 4, 8, 49 Stat. 1379, 
sec. 5, 52 Stat. 1076, sec. 6, 78 Stat. 570; 15 
U.S.C. 780, 78q, 12 U.S.C. 241 nt. 


2. By revising paragraph (b) of 
§ 240.15b1-3 as follows: 


§ 240.15b1-3 Registration of successor to 
registered broker or dealer. 


* * * * * 


(b) A Form BD filed by a broker- 
dealer that is not registered when such 
form is filed and which succeeds to and 
continues the business of a predecessor 
registered broker-dealer, shall be 
deemed an application for registration, 
even though designated as an 
amendment, if the succession is based 
on a change in the predecessor’s date or 
state of incorporation, form of 
organization or change in composition of 
a partnership and the amendment is 
filed to reflect these changes. 

2. By removing § 240.15b2-1. 

3. By removing paragraph (a)(12)(i)(c) 
of § 240.17a-3, renumbering paragraphs 
(a)(12)(i)(¢) through (a)(12)(i)(/) as 
paragraphs (a)(12)(i)(c) through 
(a)(12)(i)(A), and revising newly 
redesignated paragraphs (a)(12)(i)(c) and 
(a)(12)(i)(g) as follows: 


§ 240.17a-3 Records to be made by 
certain exchange members, broker and 
dealers. 


(a) * ket 

(12)(i)* * * 

(c) A complete, consecutive statement 
of all his business connections for at 
least the preceding ten years, including 
whether the employment was part-time 
or full-time, 


* * * * * 


(g) A record of any arrest or 
indictment for any felony, or any 
misdemeanor pertaining to securities, 
commodities, banking, insurance or real 
estate (including, but not limited to, 
acting as or being associated with a 
broker-dealer, investment company, 
investment adviser, futures sponsor, 
bank, or savings and loan association), 
fraud, false statements or omissions 
wrongful taking of property or bribery, 
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forgery counterfeiting or extortion, and 
the disposition of the foregoing. 


Text of Form—See Appendix A. 
E. Solicitation of Comments 


In order to assist the Commission in 
determining whether to approve the 
proposed changes to Form BD and 
amendments to Rules 15b1-3, 15b2-1, 
and 17a-3, interested persons are 
invited to submit written data, views 
and comments concerning the 
submission within thirty (30) days from 
the date of publication in the Federal 
Register. Persons wishing to comment 
should submit three (3) copies thereof 
with the Secretary of the Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. 20-85. 


By the Commission. 
John Wheeler, 
Secretary. 

April 26, 1985. 


Regulatory Flexibility Act Certification 


I, John S.R. Shad, Chairman of the 
Securities and Exchange Commission, hereby 
certify pursuant to 5 U.S.C. 605(b) that the 
proposed amendments to Form BD (Rule 
15b1-1) set forth in Securities Exchange Act 
Release No-21981, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. The 
reasons for this certification are that the 
proposed amendments, if adopted, would 
narrow the scope of some questions thus 
providing some, albeit, insignificant cost 
savings to small broker-dealers. 


Dated: April 24, 1985. 
John S.R. Shad, 
Chairman. 


Regulatory Flexibility Act Certification 


I, John S.R. Shad, Chairman of the 
Securities and Exchange Commission, hereby 
certify pursuant to 5 U.S.C. 605(b) that the 
proposed amendments to Rule 17a-3 set forth 
in Securities Exchange Act Release No. 21981, 
if promulgated, will not have a significant 
economic impact on a substantial number of 
small entities. The reasons for this 
certification are that the proposed 
amendments, if adopted, would conform the 
information requested in that rule to that 
already required in the revised Form U-4. 


Dated: April 24, 1985. 
John S.R. Shad, 
Chairman. 
Regulatory Flexibility Certification 

I, John S.R. Shad, Chairman of the 
Securities and Exchange Commission, hereby 
certify pursuant to 5 U.S.C. 605(b) that the 
proposed amendments to Rule 15b2-1 and 
15b1-3 set forth in Securities Exchange Act 
Release No. 21981, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. The 
reasons for this certification are that the 
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proposed amendments, if adopted, would 
allow small broker-dealers to use an 
amendment rather than a complete Form BD 
for successions. Thus, small broker-dealers 
merely would be required to submit those 
pages of Form BD that had changed by the 
succession, not the entire form. 

Dated: April 24, 1985. 
John S.R. Shad, 


Chairman. 


Appendix A—Form BD—Uniform 
Application for Broker Dealer 
Registration 


Instructions for Form BD 


1. Updating—By law, the applicant 
must update the Form BD information by 
submitting amendments whenever the 
information on file changes. Complete 
all amended pages in full and circle the 

“number of the item being changed. 

2. Contact Employee—The individual 
listed on page 1 as the contact employee 
must be authorized to receive all 
compliance information, 
communications and mailings and be 
responsible for disseminating it within 
the applicant's organization. 


3. Format. 

e Attach an execution page (page 1) 
with original manual signatures to the 
initial BD filing and each amendment to 
the Form or Schedules A through D. 

¢ Type of information. 

© Give the broker-dealer and date on 
each page. 

¢ Use only the Form BD and its 
Schedules or a reproduction of them. 

4. Definitions. 

¢ Applicant—The broker-dealer 
applying on or amending this form. 

¢ Control—The power to direct or 
cause the direction of the management 
or policies of a company, whether 
through ownership of securities, by 
contract, or otherwise. Any individual or 
firm that is a director, partner or officer 
exercising executive responsibility (or 
having similar status or functions) or 
that directly or indirectly has the right to 
vote 25 per cent or more of the voting 
securities or is entitled to 25 per cent or 
more of the profits is presumed to 
control that company. 
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¢ Jurisdiction—Any non-Federal 
government or regulatory body in the 
United States, Puerto Rico or Canada. 

¢ Person—An individual, partnership, 
corporation or other organization. 

© Self-regulatory organization—Any 
national securities or commodities 
exchange or registered association, or 
registered clearing agency. 

5. Schedule A, B and C—Individuals 
not required to have a Form U-4 
(individual registration) in the CRD who 
are listed on Schedules A, B or C must 
attach page 2 of Form U-4. The 
applicant broker-dealer must appear in 
U-—4 Item 19 or 20. Signatures are not 
required. 

6. Schedule D—Schedule D provides 
additional space for explaining “Yes” 
answers to Form BD items, but not for 
continuing Schedules A, B or C. To 
continue Schedules A, B or C, use copies 
of the Schedule being continued. 

7. Schedule E—Schedule E 
Amendments to report changes in 
Branch Offices may be submitted 
without an execution page. 


BILLING CODE 8010-01-M 
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— UNIFORM APPLICATION FOR BROKER DEALER REGISTRATION 


(Execution Page) 
revised 4/85) 


WARNING: _ Failure to keep this form current and to file accurate supplementary information on a timely basis, or the failure to keep 
accurate books and records or otherwise to comply with the provisions of law applying to the conduct of business as a 
broker-dealer would violate the Federal securities laws and the laws of the jurisdictions and may result in disciplinary, ad- 
ministrative, injunctive or criminal action. 

INTENTIONAL MISSTATEMENTS OR OMISSIONS OF FACTS MAY CONSTITUTE CRIMINAL VIOLATIONS. 


O APPLICATION - C) AMENDMENT FIRM CRD NO.: 


. Exact name, principal business address, mailing address, if different, and telephone number of applicant: 


(A) Full name of applicant (If sole proprietor, state last, first, and middle name) (B) IRS Empl. Ident. No.: 


(B) Name under which business is conducted, if different: 


(D) If name of business is hereby amended, state previous name: 


(FE) Firm main address: 


i ae ee en eg ee el ee 
Mailing Address, if different: 


(F) Telephone Number: 
(G) 


(Area Coge) (Teiepnone Numoer) CONTACT EMPLOYEE 


EXECUTION: For the purpose of complying with the laws of the State(s) | nave designated in Item 2 relating to either the offer or sale of 
securities or commodities, ! hereby certify that the applicant is in compliance with applicable state surety bonding re- 
quirements and irrevocably appoint the administrator of each of those State(s), or such other person designated by law, 
and the successors in such office, my attorney in said State(s) upon whom may be served any notice, process or pleading in 
any action or proceeding against me arising out of or in connection with the offer or sale of securities or commodities, or 
out of the violation or alleged violation of the laws of those State(s) and | do hereby consent that any such action or pro- 
ceeding against me may be commenced in any court of competent jurisdiction and proper venue within said State(s) by ser- 
vice of process upon said appointee with the same effect as if | were a resident in said State(s) and had lawfully been 
served with process in said State(s). 


The undersigned, being first duly sworn, deposes and says that he has executed this form on behalf of, and with the 
authority of. said applicant. The undersigned and applicant represent that the information and statements contained 
herein, including exhibits attached hereto and other information filed herewith, all of which are made a part hereof, are 
current, true, and complete. The undersigned and applicant further represent that to the extent any information previously 
submitted is not amended, such information is currently accurate and complete. 


Name of Applicant 


By: 
Signature and Title 


Subscribed and sworn before me this__.____ day of ‘ by 


ee State of 


This page must always be completed in full with original, manual signature and notarization. 
To amend, circle item(s) being amended. 


DO NOT WRITE BELOW THIS LINE.... FOR OFFICIAL USE ONLY 
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To amend, circle question numbers amended and file with a completed Execution page (Page 1). 


FORM BD Page 2 Applicant Name: 


Date Firm CRD No.: 


2. To be registered with the following. (designate) “1” initial Registration, "2" Pending, “3" Already Registered. If any license, registration 
or membership listed herein is of a restricted nature, explain fully on Schedule D. 


C] SECURITIES & EXCHANGE COMMISSION 


oe > ae eee 


NASD NYSE PHLX OTHER (Specily) 


3. Date of formation ees: PINGS OF filing for: 


Cj Corporation - Complete Schedule A Cj Partnership - Compiete Schedule B CJ Sole Proprietorship - Complete Schedule C 


a Other (specify) Compiete Schedule C 
4. if applicant is a sole proprietor, state full residence address and social security number. 


Social Security No.: 


eS ES 
(Number and Street) (Zip Code) 


NO 
5. is applicant @ successor to a registered broker-dealer? 
If “yes,” explain on Schedule D C) 


if “yes,” state: 
(a) Date of Succession 
(b) Full name, IRS Empi. ident. No , SEC File No. and Firm CRD No. of predecessor broker-dealer. 


Name 
IRS Empl. ident No.. _ FIRM CRD No.: 
SEC File Number 


(a) Does any person not named in Item 1 or Schedules A, B or cS directly or indirectly through agreement or otherwise. 
exercise or have the power to exercise contro! over thc management or policies of applicant? 


(if “yes,” state on Schedule D the exact name of each person (if individual, state fast. first. and middie names) and 
describe the agreement or other basis through which such person exercises or has the power to exercise contro! ) 


Is the business of applicant wholly or partially financed, directly or indirectly, by any person not named in Item 1. or 
Schedules A. B or C, in any manner other than by: (1) a public offering of securities made pursuant to the Securities 
Act of 1933; (2) credit extended in the ordinary Course of business by supplies, banks and others: or a satisfactory 
Subordination agreement, as defined in Rule 15c3-1 under the Securities Exchange Act of 1934 (17 CFR 240. 15c3-1)? 


(If “yes,” state on Schedule D the exact name (last. first, middie) of each person and describe the agreement or 
arrangement through which such financing is made available, including the amount thereof.) 
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To amend, circle question numbers amended and file with a completed Execution page (Page 1). 


FORM BD Page 3 Applicant Name: 


Date: Firm CRD No.: 


7. Definitions 


e Control affiliate — An individual or firm that directly or indirectly controls, is under common control with, or 
is controlled by the applicant. Included are any employees identified in Schedules A,B or C of this form as exer- 
cising control. Excluded are any employees who perform clerical, administrative, support or similar functions; 
or who, regardless of title, perform no executive duties or have no senior policy making authority. 

Investment or investment-related — Pertaining to securities, commodities, banking, insurance, or rea! estate 
(including, but not limited to, acting as or being associated with a broker-dealer, investment company, investment 
adviser, futures sponsor, bank, or savings and loan association). 

involved — Doing an act or aiding, abetting, counseling, commanding, inducing, conspiring with or failing reason- 
ably to supervise another in doing an act. 


A. In the past ten years has the applicant or control affiliate been convicted of or plead guilty or nolo contendere 
(‘no contest”) to: 
(1) a felony or misdemeanor involving: 
investments or an investment-related business, 
fraud, false statements or omissions, 
wrongful taking of property, or 
bribery, forgery, counterfeiting or extortion? 


Ojs02 


{2) any other felony? 


B. Has any court: 


z 
° 


{1) In the past ten years enjoined the applicant or a control affiliate in connection with any investment-reiated 
activity? 


[s] 
[e] 


(2) ever found that the applicant or a control affiliate was involved in a violation of investment-related statutes 
or regulations? . . 


C. Has the U.S. Securities and Exchange Commission or the Commodity Futures Trading Commission ever: 


(1) found the applicant or a control affiliate to have made a false statement or omission? ................ 


(2) found the applicant or a control affiliate to have been involved in a violation of its regulations or statues? 


NO 

UO 

NO 

O 
NO 

LU) 
NO 


(3) found the applicant or a control affiliate to have been a cause of an investment-related business ‘having its 
authorization to do business denied, suspended, revoked, or restricted? 


‘e) & 


(4) ‘entered an order denying, suspending or revoking the applican:’s or a control affiliate’s registration or other- 


Olé 
e 


D. Has any other Federal regulatory agency or any state regulatory agency: 


{1) ever found the applicant or a control affiliate to have made a false statement or omission or been dishonest 
unfair, or unethical? 


E) 


(2) ever found the applicant or a control affiliate to have been involved in a violation of investment regulations 
or statutes? 


(3) ever found the applicant or a control affiliate to have been a cause of an investment-related business having 
its authorization to do business denied, suspended, revoked, or restricted? 


—- 


(4) in the past ten years entered an order against the applicant or a control affiliate in connection with invest- 
ment-related activity? 


(5) ever denied, suspended, or revoked the applicant's or a control affiliate’s registration or license, prevented it 
from associating with an investment-related business, or otherwise disciplined it by restricting its activities? 


~ 
o 


Oss Os0sls O28 
Ba O88 f 


(6) ever revoked or suspended the applicant's or a control affiliate’s jicense as an attorney or accountant? 
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To amend, circle question numbers amended and file with a completed Execution page (Page 1). 


FORM BD Page 4 Applicant Name: 


i ee: s 


E. Has any self-regulatory organization or commodities exchange: 


< 
m 
an 
z 


(1) found the applicant or a control affiliate to have made a false statement or omission or been dishonest, 
i SE Sg a rh ae Ra OE ce kee wie gin ip oe) Sk SE onl a 


< 
m 
nn 


Os 
(js 
fs] &) 


(2) 


< 
m 
” 
z 
° 


(3) found the applicant or a control affiliate to have been the cause of an investment-related business having its 
authorization to do business denied, suspended, revoked or restricted? ... 2.0... . 6. ee ce eee ee eee 


< 
m 
n 


(4) disciplined the applicant or a control affiliate by expelling or suspending it from membership, by barring 


O 
[3] () 


< 
m 
o 


O 


< 
m 
n 


G. Is the applicant or a control affiliate now the subject of any proceeding that could result in a “yes” answer to 
parts A-F of this item? 


< 
m 
” 


Os 
LeHeas Us La 


H. Has a bonding company denied, paid out on, or revoked a bond for the applicant? 


< 
m 
a” 


O 
E}G) &) Bl 


1. Does the applicant have any unsatisfied judgments or liens against it?... 2... eee eee 


J. Has the applicant or a control affiliate of the applicant ever been. a securities firm or a control affiliate of a 
securities firm that has been declared bankrupt, had a trustee appointed under the Securities Investor Protection 


z 
° 


O 
O 
[3] 


litem 7 instructions 
If a “‘yes’’ answer on Item 7 involves: 


e the applicant broker-dealer, or an individual without a Form U-4 (individual registration) in the CRD, 
give the details on Schedule D. 


@ an individual with a Form U-4 (individual registration) in the CRD, attach any necessary U-4 amend- 
ments to the Form BD. The CRD wiil update the U-4 and BD. 


For each “yes” to item 7, give the following details of any court or regulatory action: 
@ the broker-dealer and individuals named, 
the title and date of the action, 
the court or- body taking the action, and 
a description of the action. 


8. Does applicant: 
(a) Have any arrangement with any other person, firm or organization under which: 
(1) Any of the accounts or records of applicant are kept or maintained by such person, firm, or organization? 


(2) Such other person, firm or organization (other than a bank or satisfactory control location as defined in 
paragraph (c) of Rule 1Sc3-3 under the Securities Exchange Act of 1934, 17 CFR 240. 15c3-3) holds or 
maintains funds or securities of applicant or of any of its customers? 


(b)Have any arrangements with any other broker or dealer under which applicant refers or introduces customers to 
such other broker or dealer? 


(If the answer to any question of Item 8 is “yes,” furnish as to each such arrangement the full name and principal 
business address of the other person, firm, or organization, and the summary of each such arrangement on 
Schedule D.) 


9. Does applicant control, is applicant controlled by, or is applicant under common control with, directly or indirectly, 
any partnership, corporation, or other organization engaged in the securities or investment advisory business? 


(If “yes,” state full name and principal business address of such partnership, corporation, or other organization and 
describe the nature of control on Schedule D. See instructions for definition of control.) 
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To amend, circle question numbers amended and file with a completed Execution page (Page 1). 


FORM BD Page 5 Applicant Neme: 


Date: Firm CRD No.: _ 


10. Check types of business engaged in (or to be engaged in, if not yet active) by applicant. Do not check any category 
which accounts for.or is expected to account for less than 10% of annual revenue from the securities or investment ad- 


visory business. 


(a) Exchange member engaged in exchange commission business 


O 
m 
Ss 
n 


(b) Exchange member engaged in floor activities 
{c) Broker os dealer making inter-dealer markets in corporate securities over-the-counter 
Broker or dealer retailing corporate securities over-the-counter 
Underwriter or selling group participant {corporate securities other than mutual funds) 
Mutual fund underwriter or sponsor 
Mutual fund retailer 
U.S. government securities dealer 
(i) Municipal securities dealer 
(j} Municipal securities broker 
(k) Broker or dealer selling variable life insurance or annuities 
(1) Solicitor of savings and loan accounts 
{m) Real estate syndicator 
{n) Broker or dealer selling oi! and gas interests 
{o) Put and call broker or dealer or option writer 
{p) Broker or dealer selling securities of only one issuer or associated issuers {other than mutual funds) 
{q) Broker or dealer selling securities of non-profit organizations (eg, churches, hospitals) 
{r) investment advisory services 


{s) Broker or dealer selling tax shelters or limited partnerships 


QWOOOOODO0DO0OO000000000 


{t) Other (give details on Schedule 0) 


< 
n 


. ta) Does applicant effect transactions in commodity futures. commodities or commodity options as a broker for others 
I ie ek 6: Gina pew i dndmbne iC NOS e UME 6 6 4S TES 0:8 0 64 4 Oe MOORS REO ees 


< 
m 
nn 


(b) Does applicant engage in any other non-securities business? 
{if “yes,” describe each other business briefly on Schedule D.) .. 0... ce ee eee ee ee eee 


O 


eines 
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To amend, complete the schedule in full in accordance with the instructions below and file with e completed Execution page (Page 1). 


OFFICIAL USE 


Schedule A of FORM BD Bont emed 


FOR CORPORATIONS 
Applicant Name 


(Answers in response to ITEM 30f FORM 8D.) Date: es éhPirm CRD No: 


. This form requests information on the owners and executive officers of the applicant. 
. Please complete for: 
(a) each Chief Executive Officer, Chief Financial Officer, Chief Operations Officer, Chief Legal Officer, Chief Compliance Officer, 
director, and individuals with similar status or functions, and 
(b) every person who is directly, or indirectly through intermediaries, the beneficial owner of 5% or more of any class of equity-: 
security of the applicant. 
. If @ person covered by 2(b) above owns applicant indirectly through intermediaries, list all intermediaries and below them, if they 
are not public reporting companies under Sections 12 or 15(d) of the Securities and Exchange Act of 1934 but are: 
(a) corporations, give their shareholders who own 5% or more of a class of equity security, or 
(b} partnerships, give their general partners or any limited special partners who have contributed 5% or more of the partnership's 
capital. 
(If the intermediary's shareholders or partners listed under 2 above are not individuals, continue up the chain of ownership listing their 
5% shareholders, general partners, and 5% limited or special partners until individuals are listed.) 
. Ownership codes are: NA - 0 upto 5% B - 10% up to 25% D - 50% up to 75% 
A -5% upto 10% C - 25% up to 50% E - 75% up to 100% 
. Asterisk (*) names reporting a change in title, status, stock ownership, partnership interest, or control. Double asterisk (“*) names 
new on this filing. 
. Check “Control Person” column if person has “control” as defined in the instructions to this form. 
. Applicants indicating an options business in item 10 must enter ““SROP” for their Senior Registered Options Principal and “CROP” 
for their Compliance Registered Options Principal in the “Title or Status’ column. 


FULL NAME Beginning CRD Number or, Official 
Date if none, Use 
Socia! Security Only 


Last Number 


YRSRGERSs 


List below names reported in the most recent previous filing that are DELETED hereby: 


FULL NAME Ending Date CRD Number or, if none, 
First Middle Social Security Number 
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To amend, complete the schedule In full in accordance with the instructions below and file with a completed Execution page (Page 1). 


Schedule B of FORM BD 
(revised 4/85) 
FOR PARTNERSHIPS 
Applicant Name 
(Answers in response to ITEM 3 of FORM BD.) Date: Firm CRD No.: 


. This form requests information on the owners and executive officers of the applicant. 

. Please complete for all general partners and those limited and special partners who have contributed directly, or indisectly through 
intermediaries, 5% or more of the partnership’s capital. 

. If a person owns applicant indirectly through intermediaries, list all intermediaries and below them, if they are not public reporting 
companies under Sections 12 or 15(d) of the Securities and Exchange Act of 1934 but are: 
(a) corporations, give their shareholders who own 5% or more of a class of equity security, or 
(b) partnerships, give their general partners or any limited special partners who have contributed 5% or more of the partnership's 

capital. 

(If the intermediary’s shareholders or partners listed under 3 above are not individuals, continue up the chain of ownership listing their 
5% stareholders, general partners, and 5% limited or special partners until individuals are listed.) 

. Ownership codes are: NA - Oupto 5% B - 10% up to 25% D - 50% up to 75% 

A -5%upto 10% C - 25% up to 50% E - 75% up to 100% 

. Asterisk (*) names reporting a change in title, status, stock ownership, partnership interest, or control. Double asterisk (“") names 
new on this filing. 

. Check “Control Person” column if person has “control” as defined in the instructions to this form. 

. Applicants indicating an options business in item 10 must enter “SROP” for their Senior Registered Options Principal and “CROP” 
for their Compliance Registered Options Principal in the ‘Title or Status’’ column. 


PULL RAE —* Title Ownership} Control a a. iy —— 
5 or Code | Person Social Security Onh 
ast Status Number = 


oO 
N 


~ 


| Mo jf vr 


3 


List below names reported in the most recent previous filing that ere DEL hereby: 


FULL NAME RO Number or, if none, 
Last First Middle | Mo, _| ! Security Number 
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To emend, complete the schedule in full in accordance with the instructions below and file with a completed Execution page (Page 1). 


Schedule C of FORM BD 


(revised 4/85) 
FOR APPLICANTS OTHER THAN 
PARTNERSHIPS AND CORPORATIONS 


Applicant Name: 


(Answers in response to ITEM 3 of FORM 8D.) Date: a ee ee a ee ee eee Firm CRD No.: 

. This form requests information on the owners and executive officers of the applicant. 

. Please complete for each person, including trustees, who participates in directing or managing the applicant. 

. Give each listed person’s title or status, and describe the nature of their authority and their beneficial interest in applicant. Sate 
proprietors must be identified in the ‘Title or Status” column. 

. Asterisk (") names reporting a change in title, status, stock ownership or partnership interest. Double asterisk (*") names new on this 
fitirg. 

. Applicanis indicating an options business in item 10 must enter “SROP” for their Senior Registered Principal and “CROP” for their 
Compliance Registered Options Principal in the “Title or Status” column. 


FULL NAME 
Description of Authority and 
Beneficial interest 


. List below names reported in the most recent previous filing that are DELETED hereby: 
FULL NAME Ging CRD Number or. if none. 
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When amending Form BD, provide complete detail for the Item(s) being amended. File with e completed Execution page (Page 1). 


OFFICIAL USE 


Schedule D of FORM BD ee rd 


Applicant Name: 


I a 


(Use this Schedule to report details of affirmative responses to questions on Form BD.) 


item of Form 
(Identify) 
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Schedule E of FORM BD 


(revised 4/85) Applicant Name: 


eS ee, 


INSTRUCTIONS FOR SCHEDULE E: Initial filings must include report of all business locations other than the main office. Amend- 
ments must include only those branch offices to be added or amended. Complete addresses, including zipcode, are to be listed at ali 
times. 
Use the following codes in the Nature of Change Cotumn: 
To request registration of a new branch office, enter “A”. 
To report a branch office closing, enter ‘“B’’. 
To report a change of address list the old address immediately followed by the new address; enter “‘C” next to the old address and 
“D” next to the new address. 
To report a change in supervisor, enter “S’’. 
Place one asterisk (*) under the OSJ column to report designation of a branch as an office of supervisory jurisdiction. 
Pi-«> a double asterisk (**) under the OSJ column to eliminate designation of a branch as an office of supervisory jurisdiction. 


Complete Address Name and CRD No. Nature of Eftective 
of Branch Office of Supervisor OsJ Change Date 


BILLING CODE €010-01-C 
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Securities and Exchange Commission 
Washington, D.C. 20549 


Special Instructions for Completing 
Form BD Uniform Application for 
Registration as a Broker-Dealer or To 
Amend Such an Application 


Under sections 15{b), 17(a) and 23{a) 
of the Securities Exchange Act of 1934 
and the rules and regulations 
thereunder, the Commission is 
authorized to solicit the information 
required to be supplied by this form 
from applicants for registration as a 
broker-dealer (and persons associated 
with applicants). Disclosure of the 
information specified on this form is 

‘mandatory prior to processing of 
applications for registration as a broker- 
dealer, except Social Security numbers, 
disclosure of which is voluntary. The 
information will be used for the 
principal purpose of determining 
whether the Commission should grant or 
deny registration to an applicant; Social 
Security numbers, if furnished, will be 
used only to assist the Commission in 
identifying applicants and, therefore, in 
promptly processing applications. 
Information supplied on this form will 
be included routinely in the public files 
of the Commission and will be available 
for inspection by any interested person. 
A form which is not prepared and 
executed in compliance with applicable 
requirements may be returned as not 
acceptable for filing. Acceptance of this 
form, however,, shall not constitute any 
finding that it has been filed as required 
or that the information submitted is true, 
current, or complete. Intentional 
misstatements or ommissions of fact 
constitute Federal criminal violations. 
(see 18 U.S.C. 1001 and U.S.C. 78ff{a).) 

Section 709 of title 18 of the United 
States Code provides that it shall be a 
criminal offense for anyone to use the 
words “national,” “Federal,” “United 
States,” “Reserve,” or “Deposit 
Insurance” as part of the business or 
firm name of a person, corporation, 
partnership, business trust, association 
or other business entity engaged in the 
brokerage business, except as permitted 
by the provisions of that section or as 
otherwise permitted by the laws of the 
United States. If any of such word(s) is 
used as part of the business or firm 
name of any applicant, there should be 
included with the completed form BD an 
opinion of counsel setting forth the basis 
on which the use of any such word is 
permitted. 

Applicants who are not, and do not 
intend to become, members of the 


National Association of Securities 
Dealers, Inc., should note the provisions 
of sections 15(b) (7), (8) and (9) of the 
Securities Exchange Act of 1934 and the 
rules thereunder. 


Introduction 


Form BD was revised effective 
January 1, 1984, and all references 
herein relate to the revised form. 


Who Must File 


Every broker or dealer whose 
registration is effective, or whose 
application for registration is pending on 
January 1, 1984, is required to file as an 
amendment to the registration or 
application a complete Form BD. Form 
BD is to be filed the first time an 
amendment otherwise is filed, but in no 
event later than January 1, 1985. 

Every broker or dealer who submits 
an application for registration to the 
Commission on or after January 1, 1984, 
shall file as an application a complete 
Form BD. 


How and Where to File 


Form BD and the appropriate 
schedules are to be filed in triplicate 
with the Securities and Exchange 
Commission, Washington, D.C. 20549. 
All three copies of the form filed with 
the Commission shall be executed with 
a manual signature and notarized on the 
execution page. An exact copy should 
be retained. Copies of the form and 
schedules may be obtained from any 
office of the Commission. Copies of the 
form, mechanically duplicated, are 
acceptable for filing if an original 
manual signature is affixed to the 
execution page of each copy after 
duplication. The form may be duplicated 
by any method producing legible copies 
of type size identical to that in the form 
on good quality, unglazed, white paper 
8% x 11 inches in size. 


Filing Form BD as an Application 


Rule 15b1-2 requires a statement of 
finanical condition to be filed in 
duplicate with every application for 
registration as a broker-dealer with the 
Securities and Exchange Commission. 
This rule also requires certain 
statements and representations 
concerning the business of the applicant. 
A separate oath or affirmation must be 
attached to the financial statement and 
the statements and representations. (See 
Securities Exchange Act Release No. 
9594, May 12, 1972) 

The Designation of Recipient for 
Service of Notice of Commission 
Proceeding attached to these special 


19211 


instructions must be completed and 
submitted in triplicate with every . 
application for registration as a broker- 
dealer with the Commission. 

Consult Rules 15b1-5 and 17a-7 under 
the Securities Exchange Act of 1934 to 
determine whether any nonresident of 
the United States named in the form is 
required to file a consent and power of 
attorney, or a notice or undertaking with 
respect to books and records. 
Appropriate forms will be sent upon 
request. 

If this form is filed as an application 
by a broker-dealer on behaif of a 
successor not yet formed or organized, 
the information furnished shail relate to 
the successor to be formed. The form 
shall be executed by the predecessor. 
Section 15(b) of the Securities Exchange 
Act of 1934 and Rule 15b2-1 thereunder 
provide that registration shall terminate 
on the forty-fifth day after the effective 
date unless prior thereto the successor 
shall adopt the application as its own. 
This procedure cannot be used where 
the successor is a sole proprietor. 


Amending Form BD 


Rule 15b3—1 requires that if the 
information contained in the application 
for registration, or in any supplement or 
amendment thereto, is or becomes 
inaccurate for any reason, an 
amendment correcting such information 
must be filed promptly on Form BD. 

When any item on a page is amended, 
it is necessary to answer all items on the 
page being amended. Pages which 
contain obsolete information are retired 
to the Commission's inactive files. 


How To Complete Form BD 


Item 1. Broker-dealers who were 
registered or whose registration was 
pending with the Commission on 
January 1, 1984, designate the filing as 
an Amendment and answer all other 
items in the form completely. If any item 
is not applicable, indicate by “none” or 
“N/A.” 

Subsequently, when amending Form 
BD, check and complete those items 
which are being amended or which have 
changed since the most recent previous 
filing, and complete all other items on 
the page or pages being amended. File 
the amended pages with completed 
copies of the execution page. 

Broker-dealer filing Form BD as an 
application for registration, designate 
the filing as an Application and answer 
all other items completely. If any item is 
not applicable, indicate by “none” or 
“N/A”. 
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Item 3. Reminder: If a registered Item 5. Complete if applicant is taking 
partnership is dissolved an a new one is _ over substantially all the assets and 
created to continue the business of the liabilities and continuing the business of 
old one, the new partnership must filea a registered broker-dealer. 
new application for registration as a Item 11. Answer this item for the 
broker-dealer. (See Rule 15b1-3 applicant as identified in Item 1 and not 
concerning successor filings) for associated persons. 


DESIGNATION OF RECIPIENT FOR SERVICE OF 
NOTICE OF COMMISSION PROCEEDING 


Applicant consents that the notice of any proceeding before 
the Securities and Exchange Commission in connection with 
its application for registration, or its registration, as a 
broker-dealer may be given by sending notice by registered 
or certified mail or confirmed telegram to the person named 
below, at the address given. 


Last Name: First Name: Middle Name: 


Address (Include number and street): 


City: State: Zip Code: 


[FR Doc. 85-10779 Filed 5-6-85; 8:45 am] procedures for a public comment period 

BILLING CODE 8010-01-M and for a public hearing on an 
amendment submitted by the State of 
Texas to amend its permanent 

DEPARTMENT OF THE INTERIOR regulatory program which was 
conditionally approved by the Secretary 

Office of Surface Mining Reclamation of the Interior under the Surface Mining 

and Enforcement Reclamation Act of 1977 (SMCRA). The 
proposed amendment consists of 

30 CFR Part 943 revisions to the Texas regulatory 

Public Comment Period and program concerning lands unsuitable for 

Opportunity for Public Hearing on an mining and notices of violation. 

Amendment to the Texas Permanent This notice sets forth the times and 


Regulatory Program locations that the proposed amendment 


AGENCY: Office of Surface Mining is available for public inspection, the 
Reclamation and Enforcement (OSM), comment period during which interested 


Interior. persons may submit written comments 
ACTION: Proposed rule. on the proposed program amendment 
a a0 unm and information pertinent to the public 
SUMMARY: OSM is announcing hearing. 


DATE: Comments not received on or 
before 4:00 p.m. June 6, 1985 will not 
necessarily be considered. 

If requested, a public hearing on the 
proposed modifications will be held on 
May 23, 1985, beginning at 10:00 a.m. at 
the location shown below under 
“ADDRESSES.” ; 


ADDRESSES: Written comments should 
be mailed or hand delivered to: Office of 
Surface Mining Reclamation and 
Enforcement, Tulsa Field Office, Room 
3014, 333 West 4th Street, Tulsa, 
Oklahoma 74103. 

If a public hearing is held, its location 
will be at: The Federal Building, Room 
752, 300 East 8th Street, Austin, Texas 
78746. 

See “SUPPLEMENTARY INFORMATION” 
for addresses where copies of the Texas 
program amendment and administrative 
record on the Texas program are 
available, Each requestor may receive, 
free of charge, one single copy of the 
proposed program amendment by 
contacting the OSM Tulsa Field Office 
listed above. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert L. Markey, Director, Tulsa 
Field Office, Office of Surface Mining 
Room 3014, 333 West 4th Street, Tulsa, 
Oklahoma 74103, Telephone: (918) 581- 
7927. 

SUPPLEMENTARY INFORMATION: 


Availability of Copies 


Copies of the Texas program 
amendment, the Texas program and the 
administrative record on the Texas 
program are available for public review 
and copying at the OSM offices and the 
office of the State regulatory authority 
listed below, Monday through Friday, 
9:00 a.m. to 4:00 p.m., excluding 
holidays: 

Tulsa Field Office, Office of Surface 
Mining, 333 West 4th Street, Room 
3014, Tulsa, Oklahoma 74103, 
Telephone: (918) 581-7927. 

Office of Surface Mining, 1100 L Street 
NW., Room 5124, Washington, D.C. 
20240, Telephone: (202) 343-4855. 

Surface Mining Reclamation Division, 
Railroad Commission of Texas, 
Capitol Station, P.O. Drawer 12967, 
Austin, Texas 78711, Telephone: (512) 
475-8715. 


Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
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commenter'’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than Tulsa, Oklahoma, will not 
necessarily be considered and included 
in the Administrative Record for this 
final rulemaking. 

Public Hearing 

Persons wishing to comment at a 
public hearing should contact the person 
listed under “FOR FURTHER INFORMATION 
CONTACT” by the close of business May 
17, 1985. If no one requests to comment 
at a public hearing, the hearing will not 
be held. 

If only one person requests to 
comment, a public meeting, rather than 
a public hearing, may be held and the 
results of the meeting included in the 
Administrative Record. 

Filing of a written statement at the 
time of the hearing is requested and will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will also allow 
OSM officials to prepare appropriate 
questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment and wish to 
do so will be heard following those ~ 
scheduled. The hearing will end after all 
persons scheduled to comment and 
persons present in the audience who 
wish to comment, have been heard. 


Public Meeting 


Persons wishing to meet with OSM 
representatives to discuss the proposed 
amendments may request a meeting at 
the OSM office listed in “ADDRESSSES” 
by contacting the person listed under 
“FOR FURTHER INFORMATION CONTACT.” 

All such meetings are open to the 
public and, if possible, notices of 
meetings will be posted in advance in 
the Administrative Record. A written 
summary of each public meeting will be 
made a part of the Administrative 
Record. 


Background 


On July 20, 1979, the Secretary of the 
Interior received a proposed regulatory 
program from the State of Texas. On 
February 16, 1980, following a review of 
the proposed program as outlined in 30 
CFR Part 732, the Secretary 
conditionally approved the Texas 
program (45 FR 12998, February 27, 
1980). 

Information pertinent to the general 
background of the permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and explanation of the condition of 


approval of the Texas program, can be 
found in the February 27, 1980 Federal 
Register. 


Proposed Amendment 


On March 29, 1985, the State of Texas 
submitted to OSM an amendment to its 
approved permanent regulatory 
program. The amendment consists of 
proposed modifications to Texas 
regulations concerning lands unsuitable 
for mining and notices of violation. 

The following changes are proposed: 

1. Texas proposes to amend rule 
051.07.04.069 concerning general 
provisions on lands unsuitable for 
mining, to delete existing language and 
replace it with a general introductory 
paragraph. 

2. Rule 051.07.04.070 would be 
amended to revise certain definitions 
pertaining to lands unsuitable for 
mining. 

3. Texas would amend rule 
051.07.04.072 to revise the requirements 
and restrictions for lands unsuitable 
determinations. 

4. Texas proposes to amend rules 
051.07.04.073 through 051.07.04.077 under 
part 762, Criteria for Designating Areas 
as Unsuitable for Surface Coal Mining 
Operations. Definitions within this part 
are proposed to be revised and other 
minor changes are proposed. 

5. Texas proposes to amend Rules 
051.07.04.078 through 051.07.04.085 under 


* Part 764, Process for Designating Areas 


Unsuitable for Surface Coal Mining 
Operations. The amendment would 
revise criteria for petitions to have an 
area designated as unsuitable for 
surface coal mining operations or to 
have an existing determination 
terminated. The revisions would add 
specific information to be contained in 
the petitions. The requirements for 
procedures for initial processing, 
recordkeeping and notification 
requirements would be amended. 
Procedures for hearing requirements and 
decisions by the Texas Railroad 
Commission would be revised. A 
confidentiality provision concerning 
properties nominated to or listed in The 
National Register of Historic Places 
would be added. Other minor changes 
are proposed. 

6. Texas proposes to revise paragraph 
(c) and add paragraphs (f) through (j) of 
rule 051.07.04.681 concerning notices of 
violation. The revisions pertain to 
granting of abatement periods of longer 
than 90 days under certain 
circumstances. 

The full text of the program 
modification submitted by Texas for 
OSM’s consideration is available for 
public review at the addresses listed 
under “ADDRESSES.” 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. ° 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action 
OSM is exempt from the requirement to 
prepare a Regulatory Impact Analysis 
and this action does not require 
regulatory review by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 e#. seg.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act. This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 943 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Authority: 30 U.S.C. 1253. 

Dated: April 29, 1985. 

Jed D. Christensen, 

Director, Office of Surface Mining. 

[FR Doc. 85-10987 Filed 56-85; 8:45 am] 
BILLING CODE 4310-05-M 


SEE A IT AAAS eS 


ENVIRONMENTAL PROTECTION 
AGENCY 
40 CFR Part 799 


[OPTS-47002D; TSH-FRL 2810-7] 
Chioromethane; Withdrawal of 
Proposed Health Effects Test Rule 


AGENCY: Environmental Portection 
Agency (EPA). 
ACTION: Proposed rule; withdrawal. 


SUMMARY: This notice presents EPA’s 
final decision not to require 
oncogenicity and structural 
teratogenicity testing of chloromethane 
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(CAS No. 74-87-3) and to withdraw 
these proposed testing requirements for 
this chemical. The notice also discusses 
available information on 
chloromethane’s reproductive and 
mutagenic potential, and provides 
reasons for EPA’s not initiating test 
rules for these effects. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Room E-543, 401 M 
Street SW., Washington, D.C. 20460, Toll 
Free: (800-424-9065), In Washington, 
D.C.: (544-1404), Outside the USA: 
(Operator—202-554-1404). 
SUPPLEMENTARY INFORMATION: EPA is 
withdrawing its proposed rule requiring 
oncogenicity and structural 
teratogenicity testing of chloromethane. 


I. Background 


Secticn 4{a) of the Toxic Substances 
Control Act (TSCA) (Pub. L. 94-469, 90 
Stat. 2006 et seg., 15 U.S.C. 2603 et seq.) 
authorizes the Administrator of EPA to 
promulgate rules which require 
manufacturers and processors to test 
chemical substances and mixtures. Data 
developed through these programs are 
used by EPA in assessing the risks the 
chemicals may present to human health 
and the environment. 

Section 4{e) of TSCA established an 
Interagency Testing Committee (ITC) to 
recommend a list of chemicals for EPA 
to consider for promulgation of testing 
rules under section 4(a) of the Act. The 
ITC designated chloromethane for 
priority consideration in its initial 
report, published in the Federal Register 
of October 12, 1977 (42 FR 55026). The 
ITC recommended that chloromethane 
be tested for carcinogenicity, 
mutagenicity, teratogenicity and other 
chronic effects with specific emphasis 
on the central nervous system, liver, 
kidneys, bone marrow and 
cardiovascular system. The ITC 
recommendations were based upon high 
domestic production levels (350 million 
pounds reported in 1974), significant 
release of 15 million pounds per year to 
the environment, high numbers of 
exposed workers (estimated 31,000), 
structural similarity to other reported 
carcinogens, implication in chronic 
diseases and mutagenic activity in 
micro-organisms. 

In the Federal Register of July 18, 1980 
(45 FR 48524), the Agency issued a 
proposed rule requiring the 
manufacturers and processors of 
chloromethane to conduct oncogenic 
and structural teratogenic effects testing 
because available data indicated that 
chloromethane may present an 
unreasonable risk of injury to human 


health. A requirement for oncogenicity 
testing was proposed by EPA because 
chloromethane had been shown to be 
mutagenic in bacteria and capable of 
causing chromosomal aberrations in 
plants. It was also known to be a direct 
alkylating agent in human and animal 
tissues, to be structurally related to 
other halomethanes thought to have 
oncogenic potential, and to be 
metabolized to formaldehyde which 
appeared to be oncogenic in some 
studies. The requirement for - 
teratogenicity testing was based on 
chloromethane’s lipid solubility, low 
molecular weight, probability of 
crossing the placenta, and association 
with a documented fetal death. The 
proposed rule noted that chronic 
toxicity/oncogenicity and teratogenicity 
testing was being sponsored by the 
Methyl Chloride Industry Association 
(MCIA). The chronic toxicity/ 
oncogenicity study was being conducted 
by Battelle Laboratories under contract 
to the Chemical Industry Institute of 
Toxicology (CIIT); teratology testing 


. was to be done at CIIT. The proposed 


rule also noted that after reviewing both 
test protocols and interim test data from 
the chronic toxicity/oncogenicity study, 
EPA found certain limitations that led 
the Agency to question the abilities of 
these studies to adequately detect any 
oncogenic or teratogenic hazard that 
chloromethane might pose to humans. 

After publishing its proposed test rule 
for chloromethane, EPA received written 
and oral comments on its proposal. As a 
result of comments received from MCIA, 
the Agency decided to await receipt of 
the study reports from the industry 
testing program before making its final 
testing decision (Ref. 1). 

CIIT and MCIA have provided the 
Agency with draft and final reports of 
their 24-month chronic toxicity/ 
oncogenicity study and teratogenicity 
study for chloromethane. In addition, 
CIIT and MCIA have submitted a 
reproductive effects study in rats for 
chloromethane. 


II. Chemical Profile 


The chemical chloromethane (methyl 
chloride, CAS No. 74-87-3) is produced 
in the vapor phase by reacting methanol 
with hydrochloric acid and a catalyst 
such as alumina. Chloromethane 
production in the United States is 
expected to remain steady or to slowly 
increase over the next few years from 
an estimated figure of greater than 600 
million pounds for 1982. Estimates 
indicate that 75 to 80 percent of the 
chloromethane produced today is 
consumed in the production of methyl 
silicon compounds and tetramethly lead. 
Other primary uses include the 


Federal Register / Vol. 50, No. 88 / Tuesday, May 7, 1985 / Proposed Rules 


manufacture of pesticides, guaternary 
amines, methylated compounds, and 
various chlorinated methanes. Minor 
uses include solvent, industrial 
refrigerant, and blowing agent. Exports 
constitute approximately 5 percent of 
production. 

For the period of 1972-1974, the 
National Institute for Occupational 
Safety and Health (NIOSH) estimated 
the maximum number of U.S workers 
exposed to chloromethane to be 
approximately 50,000 people at nearly 
4,000 plants or facilities (Ref. 2). Recent 
information from an engineering 
analysis conducted by EPA during 1983 
show that 1,500 to 2,000 workers are 
exposed to chloromethane at no more 
than 50 plants or facilities (Ref. 3). This 
analysis also found that in all usage 
areas for which data are available, 
chloromethane exposure levels are 
generally within the 100 part per million 
(ppm) 8-hour time-weighted average 
(TWA) established by the Occupational 
Safety and Health Administration 
(OSHA). Excursions above this limit do 
occur but are intermittent and are 
believed to be brief. 

Besides the 100 ppm TWA, OSHA has 
also established a 200 ppm 15-minute 
chloromethane ceiling concentration 
and a maximum acceptable peak 
concentration allowance of 300 ppm for 
5 minutes over a 3-hour period (Ref. 2). 
The American Conference of 
Governmental Industrial Hygienists 
(ACGIH) recommended the 
establishment of a threshold limit value 
(TLV) of 100 ppm in 1971, but reduced 
their recommendation to 50 ppm in 1982 
(Ref. 2). The ACGIH also recommends a 
15-minute exposure limit of 125 ppm to 
occur no more than four times a day. 


Ill. Toxicity Profile 


The following discussions present 
new health effects test data on 
chloromethane. After reviewing and 
evaluating this testing and the test 
results, EPA has decided to withdraw 
each of the proposed health effect 
testing requirements for chloromethane. 


A. Development Toxicity 


In its proposed test rule, EPA required 
that structural teratogenic effects testing 
of chloromethane be conducted. 
However, after publication of the 
proposed rule, teratogenicity testing of 
chloromethane was initiated at CIIT 
under the sponsorship of the MCIA (Ref. 
4). In these studies pregnant Fischer-344 
rats and C57BL/6 mice were exposed 
from gestation day (gd) 7 to gd 20, and 
from gd 6 to gd 18, respectively, for 6 
hours daily to atmospheres containing 0, 
100, 500 or 1,500 ppm chloromethane. On 
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the final day of gestation all animals 
were sacrificed for evaluation of 
maternal reproductive and fetal 
parameters. 

Upon review of the structural 
teratogenicity study report for 
chloromethane, EPA found that the data 
from the rat study indicated that there 
were no chloromethane-induced 
external, skeletal, or visceral 
malformations in the fetuses. In fetuses 
from the highest exposure group (1,500 
ppm), retardation in ossification was 
observed. Trend analysis indicated that 
the fraction of fetuses per litter with 
retarded ossifications may have been 
increased in the 500 ppm group as well 
as the 1,500 ppm group. Maternal food 
consumption and body weight were 
depressed in dams exposed to 1,500 ppm 
when measured on gd 15 and 20. Weight 
gain was depressed in dams exposed to 
either 500 or 1,500 ppm chloromethane 
during the first week of exposure (gd 7- 
15). For the 1,500 ppm group body weight 
at sacrifice was also depressed as was 
body weight minus gravid uterine 
weight. No other maternal or 
reproductive parameters were affected 
in any of the exposure groups. Because 
of these findings, the Agency has 
concluded that exposure to 
chloromethane for pregnant rats, during 
critical periods of embryo and fetal 
development, was nct teratogenic at 
concentrations which elicited maternal 
and fetal toxicity. 

Results for the mouse study showed 
that chloromethane was severely toxic 
to pregnant C57BL/6 mice carrying 
BeC3F: fetuses following at least 4 days 
of exposure to 1,500 ppm. These dams 
exhibited urogenital bleeding and 
central nervous system (CNS) 
dysfunction begining on the fourth day 
of exposure, i.e., gestation day 10. 
Termination of exposures and 
histopathological examination of the 
dams revealed a CNS lesion specific to 
the internal granule cell layer of the 
cerebellum. 

On gd 18, the females from the lower 
treatment groups, all of which survived, 
were sacrificed for evaluation of 
maternal reproductive and fetal 
parameters, with 24 females pregnant in 
the 0 ppm group, 20 in the 100 ppm 
group, and 17 in the 500 ppm group. In 
these dams, no alterations were seen in 
body weight or weight gain during the 
exposure peroid. Intake of food and 
water was elevated relative to controls 
in the 500 ppm group during gd 6-14. 
Maternal reproductive parameters were 
not affected in the 500 or 100 ppm groups 
relative to controls. 

Live male fetuses in the 100 ppm 
group exhibited an increase in crown- 
rump length relative to controls. There 


were no other alterations in external 
appearance in fetuses from any of this 
exposure groups. Fifty percent of each 
litter was examined for visceral defects, 
50 percent for skeletal defects. Visceral 
examination of mouse fetuses revealed 
a small incidence of heart defects in 
litters of the 500 ppm group. The 
anomaly, a reduction or absence of the 
atrioventriculare valve, chordae 
tendineae, and papillary muscle, was 
observed on the left side (bicuspid 
valve) in three fetuses and right side 
(tricupspid valve) in six fetuses. Three 
males and six females were affected. No 
single fetus had both sides involved; one 
litter had fetuses with left and right side 
involvement, and five of the six affected 
litters also had fetuses with normal 
hearts. In selected skeletal districts, the 
degree of ossification was positively 
correlated with increasing exposure 
concentrations. However, this 
observation in this particular study may 
not be related to chemical exposure. No 
embryo-fetal toxicity or teratogenicity 
was associated with exposure of mice to 
100 ppm of chloromethane during critical 
periods of embryo and fetal ’ 
development. 

To confirm the teratogenic effects 
observed in the original mouse study 
and to attempt to establish a dose- 
response relationship for those effects, 
CIIT determined that a supplemental or 
follow-up teratology study on mice 
should conducted. In the follow-up 
study, pregnant C57BL/6 female mice 
were exposed daily for 6 hours to 
atmospheres containing 0, 250, 500, or 
750 ppm chloromethane, from gd 6 to gd 
18 (Ref. 4). Females exposed to 750 ppm 
chloromethane exhibited ataxia 
commencing on the seventh day of 
exposure (gd 12). These dams also 
showed hypersensitivity to touch or 
sound, tremors and convulsions. Six 
females in the 750 ppm group died and 
one was sacrificed in extremis prior to 
scheduled sacrifice. On gd 18, all other 
females were sacrificed for evaluation. 
Only dams exposed to 750 ppm 
exhibited a decrease in body weight by 
gd 18, weight gain during the gestation 
period and absolute weight gain (weight 
gain minus gravid uterine weight) versus 
controls. There were no treatment- 
related effects on these parameters in 
the lower exposure groups. None of the 
groups exhibited exposure-related 
differences in pregnancy rate or 
maternal liver weight. In additon, there 
were no significant treatment-related 
effects on number or percentages of 
implantations, resorptions, incidence of 
dead fetuses or non-live (dead plus 
resorbed) fetuses per litter, nor on the 
number of live fetuses per litter, sex- 
ratio or mean fetal body weight per litter 
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in any of the treatment groups relative 
to controls. 

There was an exposure-related 
increase across groups in the number 
and percentage of affected (non-live 
plus malformed) fetuses per litter with 
the incidence of affected fetuses in the 
750 ppm group higher than controls. 
Visceral examination of the thoracic 
cavity of all of the fetuses revealed an 
increase in the incidence of heart 
defects in the 500 and 750 ppm groups 
relative to controls. There was an 
exposure-related increase for the 
following parameters: numbers and 
percentage of malformed fetuses and 
malformed male and female fetuses per 
litter, with the incidence of all these 
parameters in the 750 ppm group 
significantly higher than controls. 
Numbers of litters with malformations, 
and numbers of litters with malformed 
males and females were all elevated in 
the 750 ppm group versus controls. 
Numbers of malformed fetuses were 
elevated in the 500 ppm and 750 ppm, 
but not in the 250 ppm group relative to 
the controls. In total, 38 fetuses were 
malformed, 37 with heart defects. 

The Agency has determined from its 
review of these data and the final study 
report submitted by CIIT that sufficient 
test data to reasonably predict the 
extent of the potential developmental 
toxicity and teratogenic hazard to 
humans from exposure to 
chloromethane now are available. The 
Agency also concludes that, because 
positive results were found in this 
testing, the limitations originally cited 
by EPA in the study design are no longer 
of concern. Therefore, EPA believes that 
the statutory findings necessary to 
require developmental toxicity or 
structural teratogenicity testing under 
section 4(a) of TSCA for chloromethane 
cannot be made at this time, and is 
withdrawing its proposed rule of July 18, 
1980, requiring structural teratogenicity 
testing of chloromethane. 


B. Reproductive Effects 


As part of the ITC’s teratogenicity 
testing recommendation, the committee 
also called for the initiation of studies to 
determine the extent of the potential 
hazard of chloromethane to the 
reproductive system and the fetus. In its 
response to the ITC, EPA noted that 
there were no data to support a 
conclusion that chloromethane may 
present an unreasonable risk of 
reproductive effects. Consequently no 
testing was proposed. However, recent 
date from CIIT indicated that 
chloromethane causes reproductive 
effects. These effects were first noted in 
CIIT’s chronic toxicity/oncogenicity 
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inhalation study, which is discussed in 
detail in Unit III.C., and demonstrated 
that chloromethane elicits testicular 
effects in male Fisher-344 rats. 

Considering the testicular effects data 
(i.e., epididymal sperm granulomas and 
degeneration of the testicular germinal 
epithelium) and the results of the 
teratology studies, CIIT undertook a 
study to evaluate the effects of 
chloromethane on reproduction and 
fertility in the rat (Ref. 5). This study, 
now completed, is adequate for 
assessment purposes. 

In this study, male and female Fisher- 
344 rats were exposed to chloromethane 
by inhalation (0, 150, 475 or 1,500 ppm, 6 
hours/day, 5 days/week, 40 males and 
80 females per group). The only 
treatment-related clinical signs were a 
10 to 20 percent body weight gain 
depression (BWGD) in both males and 
females exposed to 1,500 ppm after 2 
weeks of exposure and a 5-7 percent 
BWGD in 475 ppm exposed animals 
after day 57. After 10 weeks the 
exposure schedule was changed to 6 
hours/day, 7 days/week and each male 
was mated to two exposed females. The 
mating period lasted 2 weeks and then 
10 males/group were necropsied. The 
only treatment-related lesions found 
were severe testicular degeneration (10/ 
10) and granulomas in the epididymis 
(3/10) in the 1,500 ppm males. The 
remaining 30 males per group were then 
mated during a 2-week period with 60 
unexposed females. The exposed 
females were continued on exposure 
from the start of mating to day 18 of 
gestation (6 hours/day, 7 days/week). 
The females were not exposed from gd 
18 to postnatal day 4, but exposure (6 
hours/day, 7 days/week) of these 
females was resumed from postnatal 
day 4 to postnatal day 28. There were no 
differences between groups in the 
number of exposed or unexposed 
females that mated as evidenced by 
copulation plugs. No litters were born to 
exposed or unexposed females mated to 
the 1,500 ppm males. There was no 
significant difference in the number of 
litters produced by the 150 ppm groups 
when compared to the control groups. 
Fewer litters were born in the 475 ppm 
groups than in the control groups. No 
differences in litter size, sex ratio, pup 
viability or pup growth were found 
among the 475 ppm, 150 ppm or control 
Fo groups. When bred 10 weeks after the 
cessation of exposures, 5 of 20 of the 
1,500 ppm, Fo males had regained the 
ability to sire normal litters. The same 
number of 475 ppm Fo males were 
proven fertile as control Fo males.After 
weaning, F; pups from the 475, 150 and 0 
ppm groups were exposed to the same 


concentrations of chloromethane for 10 
weeks and then mated. A trend toward 
decreased fertility was found in the 475 
ppm group. 

The Agency has concluded from its 
review of these data and the final study 
report submitted by CIIT that sufficient 
test data to reasonably determine or 
predict the risk of reproductive effects in 
humans exposed to chloromethane now 
are available. 


C. Chronic Toxicity and Oneogenicity 


In its proposed test rule, EPA also 
planned to require that oncogenicity 
testing of chloromethane be conducted. 
However, prior to publication of the 
proposed rule, a 2-year chronic toxicity/ 
oncogenicity study had been initiated 
under the sponsorship of the MCIA and 
conducted by Battelle Laboratories 
under contract to CIIT. In this study, 
male and female Fischer-344 rats and 
BsCsF; mice were exposed by inhalation 
to target concentrations of 50, 225, or 
1,000 ppm chloromethane for 6 hours/ 
days, 5 days/week. The final chronic 
toxicity /oncogenicity test report 
indicates that the Fischer-344 rat's life 
expectancy was not affected by 
exposures to chloromethane, whereas 
both male and female mice were 
adversely affected at the 1,000-ppm dose 
level (Ref. 6). 

Nearly all male and female mice 
examined prior to sacrifice from the 
1,000-ppm exposure group at 18, 21 
(male), or 22 (female) months had signs 
of neurofunctional impairment {clutch 
response) that were different from 
control animals. No exposure-related 
effect was observed in animals from the 
lower exposure groups. In male and 
female rats no neurofunctional 
impairments were reported that are 
attributable to chloromethane exposure. 

The growth of male mice through the 
first 18 weeks at 1,000-ppm 
concentration was less than that of the 
control mice. The rate of growth for 
male and female at 1,000 ppm and 
female rats at 225 ppm of chloromethane 
was also reduced during the first 24 
weeks. 

Compound-related hepatocellular 
changes were observed at the 6-month 
sacrifice in mice from the 1,000-ppm 
group. These changes, which included 
centrilobular to midzonal hepatocellular 
vacuolization, karyomegaly, cytomegaly, 
multinucleated hepatocytes, and 
degeneration, were seen only in males 
until the 18 to 22-month period when 
females developed similar but less 
severe lesions. 

Renal tubuloepithelial hyperplasia 
and karyomegaly were seen at 12 
months in 1,000-ppm male mice and 
progessed in severity and prevalence 


Federal Register / Vol. 50, No. 88 / Tuesday, May 7, 1985 / Proposed Rules 


throughout the study. An increase in 
renal tumors was noted in 1,000-ppm 
male mice sacrificed or dying between 
12 and 21 months, including renal 
cortical adenomd, renal cortical 
adenocarcinoma, papillary 
cystadenoma, papillary 
cystadenocarcinoma, and tubular 
cystadenoma. Sixteen of seventy-seven 
animals in the highest dose group were 
demonstrated to have renal adenomas 
and adenocarcinomas. A renal cortical 
adenoma was demonstrated in two 225- 
ppm male mice at the 24-month terminal 
sacrifice. 

Renal cortical cysts were 
predominantly seen in mice in the 1,000- 
ppm group, whereas microcysts were 
noted most frequently in the 50-ppm 
group at 24 months. Both occurrences 
were different from controls and may be 
related to chloromethane exposure. 

Cerebellar lesions first appeared in 
male and female mice at the 18-month 
sacrifice from the 1,000-ppm group. The 
lesion, which was characterized by 
degeneration and atrophy of the 
cerebellar granular layer, did not appear 
in mice from any other exposure group 
or in the controls. This lesion is 
considered to be related to 
chloromethane exposure. 

Splenic alterations, ranging from 
lymphoid depletion to splenic atrophy, 
were present in male and female mice 
from the 1,000-ppm group as early as 6 
months and progressed throughout the 
study. Depletion was noted in only one 
control mouse during the study at the 6- 
month sacrifice. Splenic atrophy was 
noted in mice dying spontaneously 
between 0 and 17 months, but was not 
apparently increased over controls until 
the 18 to 24-month period. Both lesions 
are corsidered by EPA and CIIT to be 
related to chloromethane exposure. 

In rats, the testes were the only 
organs considered to have 
chloromethane-induced lesions. 
Bilateral, diffuse degeneration and 
atrophy of the seminiferous tubules of 
the testes were first noted in a 1,000- 
ppm male rat at the 6-month sacrifice. 
The occurrence of this lesion increased 
through the 18-month sacrifice. By 24 
months, all male rats had interstitial cell 
hyperplasia or adenomas associated 
with aging, and it was impossible to 
detect further the expcosure-related 
seminiferous tubular degeneration and 
atrophy. However, with increasing 
exposure concentrations, the resultant 
decrease in bilateral compressive 
degeneration and atrophy and the 
increase in unilateral compressive 
degeneration and atrophy (cause by 
testicular tumors) correlated with a 
decrease in interstitial cell tumor size. 
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This observation was supported by 
decreased testicular weights and tests/ 
body weigh ratios in rats exposed to 
1,000 ppm of chloromethane. 

In the Agency's review of this study, 
particularly the mouse data, the 
maximum tolerated dose (MTD) appears 
to have been exceeded as indicated by 
early deaths in the 1,000 ppm dose 
group. Furthermore, control male mice 
had poor survival, with only 17 percent 
surviving to terminal sacrifice. In the 
male mouse study, therefore, it is 
difficult to compare lesions or 
neoplasms in the treated groups with the 
respective control group because 
survival in the control group was poor. 
In the female mouse study survival in 
the controls was good, but no neoplasms 
are reported. 

The rat study suffers in that it appears 
that higher doses could have been 
administered; though how much higher 
is uncertain. While some effect on 
weight gain was seen in males and 
females exposed to 1,000 ppm of 
chloromethane, presumably an MTD for 
these rats, no effect on survival or 
clinical parameters was seen. 

In conclusion, the Agency believes 
that a good attempt was made by CIIT 
to conduct a proper chronic toxicity/ 
oncogenicity study with chloromethane 
by the inhalation route. The chemical 
used was of high purity (99.97 percent). 
The animals used by CIIT (Fischer 344 
rats and BsC3F: mice of both sexes) are 
routinely used by the National 
Toxicology Program in long-term 
studies. The historical incidence of 
neoplastic and non-neoplastic lesions in 
these rodents has been well 
characterized. Animal husbandry prior 
to the initiation of the study appears 
adequate (i.e. quarantine), and a 
subchronic study was conducted to 
estimate the dosages to be used in the 
chronic study. Three doses (50 ppm, 250 
ppm, and 1,000 ppm) were employed in 
the study for both species, although only 
the 1,000 ppm dosage should be 
considered sufficient for an oncogenicity 
study. Sufficient numbers of animals 
were used (approximately 120 per 
group), with serial sacrifices and 
complete clinical chemistry, hematology, 
and urinalysis performed at selected 
intervals to indicate the health of the 
animals and target organ toxicities. 
With 25 to 40 animals programmed to be 
killed from each group by the eighteenth 
month of the study, adequate survival 
was anticipated at terminal sacrifice, 
barring any unforseen infection in the 
animal colony or high mortality due to 
chemical-induced, life-shortening 
lesions. 

However, some problems arose during 
the study in the area of animal 


husbandry, namely, missexing and 
pregnancies. Two additional problems 
occurred in the handling of the 
inhalation chambers: (1) Mix-up in 
dosing on three consecutive days, and 
(2) brief exposure of controls animals to 
chloromethane. While these problems 
are serious flaws in the conduct of the 
experiment, the Agency believes they do 
not sufficiently compromise the 
experiment to negate its results. The 
effect of pregnancy on the handling of 
chloromethane by female mice is not 
known (the report does not mention if 
missexing occurred also in control 
mice). Exposure of low dose mice (50 
ppm) to a high dose of chloromethane 
(1,000 ppm) early in the study may have 
a slight effect (increase) on the 
incidence of tumors in this group. The 
exposure of high dose mice (1,000 ppm) 
to low doses of chloromethane (50 ppm) 
for 3 days at the beginning of the study, 
probably would not have a significant 
effect on the incidence of neoplasms in 
this group. Brief exposure of control 
animals to chloromethane may have a 
slight effect on the incidence of 
neoplasms in this group. However, taken 
in the light of a 2-year test, the effect, 
most likely, would be minimal. 

The Agency has determined that the 
study results are sufficient to indicate 
that chloromethane is a possible human 
carcinogen. The Agency also concludes 
that the technical problems with the 
study do not negate the positive findings 
of the test. 


D. Metabolism Test Data on 
Chloromethane 


As new health effect information 
became available under its initial health 
effects testing plan for chloromethane, 
the MCIA and CIIT decided to conduct 
further testing to clarify studies (Ref. 7). 
Short-term studies chosen by CIIT and 
MCIA to elucidate chloromethane'’s 
mechanism of toxicity showed that the 
disposition of '*C-chloromethane in 
male Fischer-344 rats and BgC3F; mice 
after a single 6-hour inhalation exposure 
to 100, 375 or 1,500 ppm resulted in 8 to 
21 percent of the radioactivity remaining 
in tissues and carcasses of the animals 
48 hours after exposure. This study also 
showed that chloromethane was 
extensively metabolized to carbon 
dioxide in both species, accounting for 
about 40 to 60 percent of the total body 
burden of radioactivity. 

In a subsequent study to establish a 
metabolic pathway for generating the 
labelled carbon dioxide, exposure of 
rats for 6 hours to 500 or 1,500 ppm 
chloromethane was found to markedly 
decrease the reduced glutathione (GSH) 
in liver, lung, and kidney tissues. GSH 
blood levels were not affected by 
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exposure to the chemical. This 
observation suggested to CIIT that 
chloromethane did not spontaneously 
methylate cellular sulfhydry! groups in 
vivo, but rather required catalysis by 
one of more enzymes not present in 
blood. Subsequent experiments 
implicated a GSH-S-alkyltransferase as 
the enzyme probably catalyzing the 
conjugation reaction. Further 
experimentation was interpreted by 
CIIT to show that macromolecular 
fractions, such as nucleic acids and 
proteins, isolated from rats exposed to 
14C-chloromethane contained significant 
amounts of nonextractable radioactivity. 
Chromatographic analyses of the DNA 
indicated that the radioactivity was 
incorporated into normal purine bases, 
and did not represent any detectable 
methylation of the bases. 

In vitro DNA alkylation studies 
conducted by CIIT using non- 
radioactive chloromethane and high- 
pressure liquid chromotography 
suggested that chloromethane was a 
weak alkylating agent. These data led 
CIIT to suspect that an epigenetic 
mechanism may be responsible for the 
increased incidence of renal tumors in 
male mice chronically exposed to 
chloromethane. 

Further study was undertaken to 
evaluate the nature of the radioactivity 
associated with the protein fraction 
using rats treated with cycloheximide, a 
protein synthesis inhibitor. This study 
showed that radioactivity associated 
with the protein fraction was 
dramatically decreased, suggesting that 
a majority of the radioactivity was 
present as a result of its incorporation 
into amino acids prior to protein 
synthesis. 

A possible mechanism by which 
chloromethane might be incorporated 
into macromolecules was thought, by 
CIIT, to occur through an intermediate 
capable of entering a one-carbon 
biosynthetic pathway. This was 
confirmed by further CIIT testing in 
which pretreatment with an inhibitor of 
tetrahydrofolate (an enzyme cofactor 
involved in one-carbon transfer 
reactions) significantly reduced 
radioactivity associated with tissue 
macromolecules and increased formate 
concentrations in urine and blood 
resulting from exposure to 'C- 
chloromethane, Further metabolism 
studies showed that formaldehyde 
appeared to be a probable intermediate 
in the metabolism of chloromethane. 

In another series of tests, CIIT 
demonstrated that inhalation of 
chloromethane by mice resulted in a 
concentration-dependent depletion of 
gluthathione in liver, kidney, and brain 
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tissues. Exposure for 6 hours to 100 ppm 
lowered liver GSH by over 40 percent, 
while exposure to 2,500 ppm reduced 
GSH to 2 percent of control levels. For 
those exposures which decreased liver 
GSH to less than 20 percent of control 
levels, the extent of liver GSH depletion 
was correlated with the capacity of a 
liver fraction to undergo spontaneous 
lipid peroxidation. Addition of GSH to 
the incubation prevented lipid 
peroxidation. These finding suggested 
that depletion of GSH by chloromethane 
to levels insufficient to prevent the 
occurrence of spontaneous lipid 
peroxidation may underlie the 
hepatotoxicity of the chemical. 

From the new information on the 
biochemical mechanisms of 
chloromethane metabolism, CIIT 
developed a study program designed to 
further show the relationship of toxicity 
to metabolism and in March 1982 made 
its proposed plan available to the 
Agency. The primary objective of this 
project was to evaluate the role of 
metabolism of chloromethane, in 
particular that of the GSH- 
chloromethane conjugate, in mediating 
the acute and chronic toxicity of 
chloromethane. Included within this 
objective was an evaluation of the 
mechanism(s) underlying the acute and/ 
or subacute brain, liver, and kidney 
toxicity of chloromethane, and the renal 
oncogenicity observed with chronic 
exposures of male mice to 
chloromethane. CIIT believed the 
correlation between target sites in the 
acute toxicity studies and those in the 
chronic studies suggested that the 
mechanism of toxicity in short-term 
exposures could be extrapolated to 
chronic exposures. As a result of this 
correlation CIIT updated its study 
program (Ref. 8) to investigate the 
following specific areas: Comparison of 
the absorption, metabolism, and 
excretion of chloromethane by male and 
female mice: development of 
biochemcial markers to evaluate the 
acute toxicity of chloromethane; 
determination of the relationship and 
relevance of the proposed metabolic 
pathway to the acute toxicity of 
chloromethane; evaluation of the role of 
formaldehyde as an intermediate in 
chloromethane toxicity; investigation of 
the genotoxic potential of 
chloromethane; and, characterization of 
the histopathology of the. testicular 
lesions induced by chloromethane in 
rats. 

As this testing program is completed 
and new data become available, the 
Agency believes the study results may 
further define the biochemical 


mechanism through which 
chloromethane induces oncogenicity. 


E. Mutagenicity 


In its initial report to the Agency, the 
ITC also recommended supplemental 
mutagenicity testing consisting of 
chromosomal aberration studies. The 
ITC based this recommendation on 
positive Salmonel/a mutagenicity results 
in a microsomally activated test system. 
In the July 18, 1980 proposed rule, EPA 
stated that mutagenic risk from 
exposure to chloromethane can most 
reasonably be determined by performing 
a sequence of tests for both gene 
mutation and chromosomal aberration. 
EPA, however, deferred proposing 
mutagenicity testing via tiered testing 
because the Agency had not at the time 
it issued the proposed test rule yet 
developed specific criteria for 
sequencing decisions nor a standard 
approach to be applied for DNA 
alkylation tests in tiered gene mutation 
studies. However, because of existing 
information showing chloromethane’s 
ability to cause direct-acting gene 
mutations in bacteria and chromatid 
breakage in the pollen grains of 
Tradescentia paludosa, and in the 
interest of proceeding with the 
characterization of chloromethane’s 
mutagenic potential, EPA decided to 
sponsor all studies in a proposed 
mutagenicity sequence (45 FR 48540; July 
18, 1980) except the final tiered tests. 

From these Agency-sponsored studies, 
test data show that following acute 
inhalation of chloromethane (6 hours/ 
day for 5 days), dominant lethal effects 
(chromosomal aberrations) occurred in 
rats (Ref. 9). Animals exposed to 2,000 or 
3,000 ppm (target doses) showed a 
dominant lethal effect on the 
postmeiotic germ cells, and the effect 
was more pronounced in animals 
exposed to 3,000 ppm. The effect was 
described as transient, since no 
dominant lethal effects were seen in 
animals mated during the week 
following final exposure. The 
Drosophila sex-linked recessive lethal 
gene mutation assay results were also 
positive and cgnfirm other studies which 
indicate that chloromethane induces 
gene mutations (Ref. 10). 

Under the tiered mutagenicity testing 
scheme for gene mutation testing now 
employed by EPA in test rules, the 
postitive findings in the Agency- 
sponsored Drosophila sex-linked 
recessive lethal assay would trigger a 
mouse specific locus study. The positive 
findings in the Agency-sponsored 
dominant lethal assay would trigger 
heritable translocation testing to 
determine not only the mutagenic 
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activity of chloromethane but also the 
heritability of such effects. 

Nevertheless EPA has determined that 
in this instance the available data, 
though inadequate to qunatify the 
mutagenic risks chloromethane poses to 
humans, are sufficient to qualitatively 
classify chloromethane as a potential 
human germ-cell mutagen. Consequently 
the Agency is not requiring further 
chromosomal aberration or gene 
mutation testing at this time. 


IV. Decision to Withdraw Proposed 
Testing Requirements 


By Considering the available 
oncogenicity, reproductive effects, 
mutagenicity, and metabolism data for 
chloromethane and its workplace 
exposure profile, EPA believes there is 
sufficient information and experience to 
reasonably determine or predict 
chloromethane’s potential to cause 
health effects on humans. 

Therefore, the Agency finds that 
sufficient data and experience are 
available pursuant to section 4{a) of 
TSCA to reasonably determine or 
predict the health effects of 
chloromethane, and that no further 
testing is required at this time. 
Therefore, EPA is withdrawing all 
health effects testing requirements for 
chloromethane as proposed in the 
Federal Register of July 18, 1980 (45 FR 
48524). 

The test rule was proposed in 40 CFR 
Part 773 and subsequently recodified as 
40 CFR Part 799 (49 FR 39820, October 
10, 1984). 


V. Public Record 


The record, containing the basic 
information considered by the Agency in 
developing its decision, is available for 
inspection in the OPTS Reading Room 
from 8 a.m. to 4 p.m. Monday through 
Friday, except legal holidays, in Rm. E- 
107, 401 M Street SW., Washington, D.C. 
20460. The Agency will supplement this 
record periodically with additional 
relevant information received. 

The EPA has established a public 
record of this testing decision (docket 
number OPTS-47002D). This record 
includes: 


A. Supporting Documentation 


(1) The Federal Register notice 
designating chloromethane to the 
priority list (42 FR 55026; October 12, 
1977) and comments received in 
response thereto. 

(2) The Federal Register notice 
proposing health effects testing 
requirements for chloromethane (45 FR 
48524, July 18, 1980) accompanying 
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supporting documents, and comments 
received in response thereto. 

(3) Communications consisting of 
letters, contact reports of telephone 
converations, and meeting summaries. 

(4) Testing program being sponsored 
by MCIA and its supporting documents. 


B. References 


(1) EPA. (U.S. Environmental 
Protection Agency). Summary of TSCA 
Section 4(a) Public Meeting on 
Chloromethane. Washington, D.C. 
October 30, 1980. 

(2) NIOSH. National Institute for 
Occupational Safety and Health. 
Computer printout: National 


Occupational Hazard Survey, 1972-1974. 


Retreived December 5, 1978. 
Washington, D.C. 

(3) Preregulatory Assessment of 
Industrial Methyl Chloride Exposure. 
Prepared by PEDCo Environmental, Inc. 
for Office of Pesticides and Toxic 
Substances, EPA. EPA Contract No. 68- 
02-3935. January 1984. 

(4) CIIT. (Chemical Industry Institute 
of Toxicology). Study reports for 


chlormethance. Letter from A.E. 
McCarthy (CIIT) to S. Newburg-Rinn, 
Office of Pesticides and Toxic 
Substances, EPA. December 23, 1981. 

(5) CIIT. Reproduction in F-344 rats 
exposed to methyl chloride by 
inhalation for two generations. Final 
report by CIIT. CIIT, RTP, N.C. April 13, 
1984. 

(6) Battelle Columbus Laboratories. A 
chronic inhalation toxicology study in 
rats and mice exposed to methyl 
chloride. Four volume final report 
submitted to CIIT. Demember 31, 1981. 

(7) CIIT. Chloromethane-related 
documents. Letter from A.E. McCarthy 
to S. Newburg-Rinn, Office of Pesticides 
and Toxic Substances, EPA. January 29, 
1982. 

(8) CIIT. Additional documents 
relating to proposed rule (80-T-126). 
Letter from J.E. Gibson (CIIT) to 
Document Control Officer, Office of 
Pesticides and Toxic Substances, EPA. 
March 18, 1982. 

(9) EPA. Dominant Lethal Study of 
Chloromethane in Rats, Final Report. 
Prepared by SIR International for Office 
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of Toxic Substances, EPA. EPA Contract 
No. 68-01-5079. August 1984. 

(10) Bioassay Systems Corporation. 
Drosophila Sex Linked Recessive Lethal 
Test on Chloromethane, Final Report. 
Prepared by Ruby Valencia, Univ. of 
Wisc., Madison, WI. Subcontract No. 
416-81 of BSC 10506. 


(Sec. 4, TSCA (Pub. L. 94-469, 90 Stat. 2006; 15 
U.S.C. 2603)) 


List of Subjects in 40 CFR Part 789 


Environmental Protection Agency 
(Testing), Environmental Protection, 
Hazardous material, Chemicals, Testing. 

Therefore, 40 CFR 799. 130 originally 
proposed at 45 FR 48524, July 18, 1980 
and subsequently recodified at 49 FR 
39820, October 10, 1984 is withdrawn. 


Dated: April 23, 1985. 
J.A. Moore, 


Assistant Administrator for Pesticides and 
Toxic Substances. 


[FR Doc. 85-10916 Filed 5-685; 8:45 am] 
BILLING CODE 6560-50-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Committee on Governmental Tort 
Claims; Public Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the 
Committee on Governmental Tort 
Claims of the Administrative 
Conference of the United States, to be 
held at 10:00 a.m., Friday, May 17, 1985, 
at the Administrative Conference, 2120 L 
Street NW., Suite 500, Washington, D.C. 
20037. 

The Committee will meet primarily to 
plan the scheduled June plenary session 
discussion on government liability, 
discuss implementation of prior 
Conference recommendations in the 
area, and continue its work toward 
developing recommendations for further 
Conference research, statutory change, 
agency reform, or other action leading to 
a rationalization of the current system. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information contact 
Charles Pou, Jr., Office of the Chairman, 
Administrative Conference of the United 
States, 2120 L Street NW., Suite 500, 
Washington, D.C. (Telephone: 202-254- 
7065). Minutes of the meeting will be 
available on request. 

Richard K. Berg, 

General Counsel. 

May 2, 1985. 

{FR Doc. 85-11038 Filed 5-6-85; 8:45 am} 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 


Special Supplemental Food Program 
for Women, Infants and Children; 
Poverty Income Guidelines 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Notice. 


SUMMARY: The Department announces 


adjusted poverty income guidelines to 
be used by State agencies in 
determining the income eligibility of 
persons applying to participate in the 
Special Supplemental Food Program for 
Women, Infants and Children (WIC 
Program). These poverty income 
guidelines are to be used in conjunction 
with the WIC Regulations, 7 CFR Part 
246. 


EFFECTIVE DATE: July 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Barbara Hallman, Branch Chief, Policy 
and Program Development Branch, 
Supplemental Food Programs Division, 
FNS, USDA, Park Office Center, 
Alexandria, Virginia 22302, (703) 756- 
3730. 


SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
Executive Order 12291, and has been 
determined to be nonmajor. The final 
action will not have an annual effect on 
the economy of $100 million or more, 
will not cause a major increase in costs 
or prices, and will not have a significant 
economic impact on competition, 
employment, investment, productivity, 
innovation or on the ability to compete 
with foreign-based enterprises in 
domestic or export markets. The final 
action has been reviewed in accordance 
with the requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601-612), and 
the Administrator of the Food and 
Nutrition Service has certified that the 
action will not have a significant impact 
on a substantial number of small 
entities. 

Section 17 of the Child Nutrtion Act of 
1966 (42 U.S.C. 1786) requires the 
Secretary to establish income criteria to 
be used with nutritional risk criteria in 
determining a person’s eligibility for 
participation in the WIC Program. The 
law provides that persons will be 
eligible for the WIC Program only if they 
are members of families that satisfy the 
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income standard prescribed for reduced- 
price school meals under section 9 of the 
National School Lunch Act (42 U.S.C. 
1758). Under section 9, the income limit 
for reduced-price school meals is 185 
percent of the Office of Management 
and Budget (OMB) poverty income 
guidelines, as adjusted. 


Section 9 also requires that these 
guidelines are revised annually for 
changes in the Consumer Price Index. 
The annual revision for 1985 was 
published by the Department of Health 
and Human Services (DHHS) in the 
Federal Register for March 8, 1985, at 50 
FR 9517. The guidelines published by 
DHHS are referred to as the poverty 
income guidelines. 


The Department published new final 
WIC regulations on February 13, 1985, at 
50 FR 6108. Section 246.7(c) specifies 
that State agencies may prescribe 
income guidelines either equaling the 
income guidelines established under 
section 9 of the National School Lunch 
Act for reduced-price school meals or 
identical to State or local guidelines for 
free or reduced-price health care. 
However, in conforming WIC income 
guidelines to State or local health care 
guidelines, the State cannot establish 
WIC guidelines which exceed the 
guidelines establish under section 9 of 
the National School Lunch Act for 
reduced-price school meals or are less 
than 100 percent of the Federal poverty 
income guidelines. 


Consistent with the method used to 
compute eligibility guidelines for 
reduced-price meals under the National 
School Lunch Program, the poverty 
income guidelines were multiplied by 
1.85 and the results rounded upward to 
the next whole dollar. 


At this time the Department is 
publishing the maximum and minimum 
WIC poverty income limits by 
household size for the period July 1, 
1985, to June 30, 1986. The first table of 
this notice contains the income limits by 
household size for the 48 contiguous 
States, the District of Columbia and all 
Territories, including Guam. Because the 
poverty income guidelines for Alaska 
and Hawaii are higher than for the 48 
contiguous States, separate tables have 
been included for the convenience of the 
State agencies. 





Federal Register / Vol. 50, No. 88 / Tuesday, May 7, 1985 / Notices 


EFFECTIVE JULY 1, 1985 TO JUNE 30, 1986 


48 States, District of Columbia, 
Puerto Rico, Virgin Islands, and 
Territories, including Guam: 


1 Income guidelines (PIG). 
2 income guidelines for reduced-price lunches (185% of 


This notice does not contain reporting 
or recordkeeping requirements subject 
to approval by OMB under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3587). 


(42 U.S.C. 17886). 

Dated: May 1, 1985. 
Robert E. Leard, 
Administrator, Food and Nutrition Service. 
[FR Doc. 85-11011 Filed 5-6-85; 8:45 am] 
BILLING CODE 3410-30-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 


Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 


Petitions have been accepted for filing 
on the dates indicated from the 
following firms: (1) Injection Footwear 
Corporation, 8730 Northwest 36th 
Avenue, Miami, Flroida 33147, producer 
of men’s, women’s and children’s 
footwear (April 4, 1985); (2) M.H. 
Rhodes, Inc., 99 Thompson Road, Avon, 
Connecticut 06001, producer of timing 
devices (April 5, 1985); (3) Stowe Canoe 
Company, Inc., P.O. Box 207, Stowe, 
Vermont 05672, producer of canoes 
(April 5, 1985); (4) Moriarty Hat and 
Sweater Shop, P.O. Box 1127, Stowe, 
Vermont 05672, producer of sweaters, 
hats and ski accessories (April 5, 1985); 


(5) Electronic Associates, Inc., 185 
Monmouth Parkway, West Long Branch, 
New Jersey 07764, producer of 
simulation computer systems (April 8, 
1985); (6) Bryan Fishermen's 
Cooperative, Inc., P.O. Box 609, 
Richmond Hill, Georgia 31324, producer 
of seafood (April 8, 1985); (7) R.H.M. 
Macaroni Company, Inc., P.O. Box 237, 
Buffalo, New York 14240, producer of 
pasta food products (April 9, 1985); (8) 
Boltmaster Corporation, 119 Bond Street, 
Elk Grove Village, Hlinois 6007, producer 
of steel rod, chain and bars (April 9, 
1985); (9) Adonis Chain Manufacturing 
Company, Inc., 725-Branch Avenue, 
Providence, Rhode Island 02904, 
producer of jewelry chain (April 9, 1985); 
(10) McIntosh Laboratory, Inc., 2 
Chambers Street, Binghamton, New 
York 13903, producer of electronic audio 
equipment (April 10, 1985); (11) Rando 
Machine Corporation, P.O. Box 614, The 
Commons, Macedon, New York 14502- 
0614, producer of textile machinery and 
polyester stuffing (April 10, 1985); (12) 
The Faulhaber Company, 21-31 
Hamilton Street, Monroeville, Ohio 
44847, producer of bicycle seats (April 
11, 1985); (13) Mag-Nif, Inc., 8820 East 
Avenue, Mentor, Ohio 44060, producer 
of games, puzzles and novelties (April 
15, 1985); (14) St. Thomas, Inc., St. 
Thomas Place, Gloversville, New York 
12078, producer of purses and other 
personal leather goods (April 15, 1985); 
(15) Basham Sportswear, Inc., Highway 
108, Coalmont, Tennessee 37313, 
producer of women’s blouses (April 16, 
1985); (16) Crossley Machine Company, 
30 Monmouth Street, Trenton, New 
Jersey 08607, producer of hydraulic 
presses and other machinery (April 16, 
1985); (17) Pate Packaging & 
Manufacturing Corporation, P.O. Box 
1897, Pine Bluff, Arkansas 71613, 
producer of packaging components 
(April 16, 1985); (18) Tritan Corporation, 
9006 Airport Boulevard, Houston, Texas 
77061, producer of water blasting 
equipment and industrial pumps {April 
16, 1985); (19) H. P., Inc., 114 14th Street, 
Ramona, California 92065, producer of 
ceiling fans and lighting fixtures (April 
17, 1985); (20) Cinema Products 
Corporation, 2037 Granville Avenue, Los 
Angeles, California 90025, producer of 
broadcast cameras and accessories 
(April 22, 1985); (21) Robertson Home 
Products Corporation, P.O. Box 12912, 
Oklahoma City, Oklahoma 73157, 
producer of fabric bathroom products, 
tablecloths, mattress pad covers, dust 
mitts and baby bibs (April 22, 1985); (22) 
National Leather Corporation, Knox 
Avenue, Johnstown, New York 12095, 
processor of leather (April 22, 1985); (23) 
Danmar Industries, 468 Suffolk Avenue, 
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Brentwood, New York 11717, producer 
of women’s footwear (April 22, 1985); 
(24) Dynamote Corporation, 1200 W. 
Nickerson, Seattle, Washington 98119, 
producer of electronic generators and 
battery chargers (April 23, 1985); (25) 
Celebrity, Inc., 2590 Park Avenue, Bronx, 
New York 10451, producer of cosmetic 
bags, travel accessories and household 
fragrances (April 24, 1985); (26) 
Polymetals, Inc., P.O. Box 1091, 
Angleton, Texas 77515, producer of 
fabricated metal industrial equipment 
(April 25, 1985); (27) Creative 
Embroidery Corporation, 211 Grove 
Street, Bloomfield, New Jersey 07003, 
producer of embroideries (April 29, 
1985); (28) Samuel Brutin & Company, 
468 Totowa Avenue, Paterson, New 
Jersey 07522, producer of women’s coats 
(April 29, 1985); (29) Tectonic Industries, 
Inc., 114 New Park Drive, Berlin, 
Connecticut 06037, producer of plastic 
strips and sheets (April 30, 1985); and 
(30) Trogdon Furniture Company, P.O. 
Box 727, Toccoa, Georgia 30577, 
producer of wood household furniture 
(April 30, 1985). 

The petitions were submitted 


"pursuant to Section 251 of the Trade Act 


of 1974 (Pub. L. 93-618). Consequently, 
the United States Department of 
Commerce has initiated separate 
investigations to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by each firm 
contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial 
interest in the proceedngs may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Director, Certification Division, Office of 
Trade Adjustment Assistance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calendar day 
following the publication of this notice. 


The Catalog of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply. 
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Dated: May 2, 1985. 
‘Charles L. Smith, 


Acting Director, Certification Division, Office 
of Trade Adjustment Assistance. 


{FR Doc. 85-11030 Filed 5-6—85; 8:45 am] 
BILLING CODE 3510-DR-M 





National Oceanic and Atmospheric 
Administration 


National Marine Fisheries Service; 
State Fish and Wildlife Directors 
Conference 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of Public Meeting. 





SUMMARY: The National Marine ~ 
Fisheries Service (NMFS) and the U.S. 
Fish and Wildlife Service (FWS), 
Department of the Interior, are 
sponsoring a State Fish and Wildlife 
Directors Conference to discuss 
“Fishery Resource Management for the 
Remainder of the 1980's: 
Accommodating Change.” Participants . 
will include principal fishery 
administrators from each of the U.S. 
coastal and inland States, island 
governments, the Interstate Fisheries 
Commissions, Indian tribal 
commissions, NMFS, and the FWS. 
Conference participants will assess the 
priorities for the next five years and 
identify which programs should be 
carried out in view of changing policies 
and fiscal outlooks, and recommend 
how these programs could be 
accomplished. The conference will open 
with plenary sessions, featuring key 
government, industry, and constituent 
spokemen, to set the stage for later 
deliberations. Regional caucuses are to 
identify needs, focus on priorities for the 
next five years, and develop options 
with assigned responsiblities. Caucus- 
findings and conclusions will be 
reported during concluding plenary 
sessions. 

DATES: The conference will convene 
June 4, 1985, 8:30 a.m. and adjourn at 
approximately 3:30 p.m., June 6, 1985. 
ADDRESS: Capitol Holiday Inn, 550 C 
Street, SW., Washington, D.C. Limited 
seating will be available. 

FOR FURTHER INFORMATION CONTACT: 
Ann Smith, Constituent Affairs Staff, 
National Marine Fisheries Service, 
Washington, D.C. 20235, telephone: (202) 
634-9563. 

William G. Gordon, 

Assistant Administrator for Fisheries. 

May 1, 1985. 

[FR Doc. 85-10986 Filed 5-6-85; 8:45 am] 
BILLING CODE 3510-08-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjusting an Import Limit for Certain 
Cotton Fiber Apparel Products From 
the Democratic Socialist Republic of 
Sri Lanka 


May 2, 1985. ' 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on May 8, 1985. 
For further information contact Diana 
Solkoff, International Trade Specialist 
(202) 377-4212. 


Background 


A CITA directive dated May 10, 1984 
(49 FR 20751) established limits for 
certain specified categories of cotton, 
wool, and man-made fiber textile 
products, including Category 348 (cotton 
trousers and shorts), produced or 
manufactured in Sri Lanka and exported 
during the agreement year which began 
on June 1, 1984. At the request of the — 
Government of the Democratic Socialist 
Republic of Sri Lanka, special 
carryforward in the amount of 20,000 
dozen is being applied to the restraint 
limit for Category 348, increasing it from 
275,501 dozen to 295,501 dozen for the 
current agreement year. The limit for the 
agreement year beginning on June 1, 
1985 for Category 348 will be adjusted to 
account for carryforward used in the , 
current agreement year. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the Tariff 
Schedules of the United States 
Annotated (1985). 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

May 2, 1985. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive of May 10, 1984, from the Chairman 
of the Committee for the Implementation of 
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Textile Agreements, concerning imports into 
the United States of certain cotton, wool, and 
man-made fiber textile products, produce or 
manufactured in Sri Lanka and exported 
during the agreement period which began on 
June 1, 1984.' 

Effective on May 8, 1985, paragraph 1 of the 
directive of May 10, 1984, as amended, is 
hereby further amended to include an 
adjusted restraint limit for Category 348 of 
295,501 dozen.? 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 85-11010 Filed 5-6-85; 8:45 am] 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Per Diem, Travel and Transportation 
Allowance Committee; Changes in 
Rates 


AGENCY: Per Diem, Travel and 
Transportation Allowance Committee, 
DOD. 

ACTION: Publication of changes in per 
diem rates. 





SUMMARY: The Per Diem, Travel and 
Transportation Allowance Committee is 
publishing Civilian Personnel Per Diem 
Bulletin Number 127. This bulletin lists 
changes in per diem rates prescribed for 
U.S. Government employees for official 
travel in Alaska, Hawaii, Puerto Rico 
and possessions of the United States. 
Bulletin Number 127 is being published 
in the Federal Register to assure that 
travelers are paid per diem at the most 
current rates. 


EFFECTIVE DATE: 1 May 1985 (Except as 
noted in Footnote 4). 


SUPPLEMENTARY INFORMATION: This 
document gives notice of changes in per 
diem rates prescribed by the Per Diem, 
Travel and Transportation Allowance 
Committee for non-foreign areas outside 


‘The agreement provides, in part, that: (1) 
Specific limits and sublimits may be exceeded 
during the agreement year by designated 
percentages of the square yards equivalent total in 
any agreement period, provided that the amount of 
the increase is compensated for by a decrease in 
equivalent square yards in one or more other 
specific limits; (2) specific limits may be increased 


‘ for carryover or carryforward; and (3) 


administrative adjustments or arrangements may be 
made to resolve minor problems arising in the 
implementation of the agreement. 

? The restraint limit has not been adjusted to 
reflect any imports exported after May 31, 1984 
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the continental United States. 
Distribution of Civilian Per Diem 
Bulletins by mail was discontinued 


effective June 1, 1979. Per Diem Bulletins 


published periodically in the Federal 
Register now constitute the only 
notification of change in per diem rates 
to agencies and establishments outside 
the Department of Defense. 


The text of the Bulletin follows: 


CIVILIAN PERSONNEL PE DIEM 
BULLETIN NUMBER 127 TO THE 
HEADS OF THE EXECUTIVE 
DEPARTMENTS AND 
ESTABLISHMENTS 


Subject: Table of Maximum Per Diem 
Rates in Lieu of Subsistence for 
United States Government Civilian 
Officers and Employees for Official 
Travel in Alaska, Hawaii, the 
Commonwealth of Puerto Rico and 
Possessions of the United States 


1. This bulletin is issued in 
accordance with Memorandum for 
Heads of Executive Departments and 
Establishments from the Deputy 
Secretary of Defense dated 17 August 
1966, subject: Executive Order 11294, 
August 4, 1966, “Delegating Certain 
Authority of the President to Establish 
Maximum Per Diem Rates for 
Government Civilian Personnel in 
Travel Status” in which this Committee 
is directed to exercise the authority of 
the President (5 U.S.C. 5702 (a)(2)) 
delegated to the Secretary of Defense 
for Alaska, Hawaii, the Commonwealth 
of Puerto Rico, the Canal Zone and 
possessions of the United States. When 
appropriate and in accordance with 
regulations issued by competent 
authority, lesser rates may be 
prescribed. 

2. The maximum per diem rates 
shown in the following table are 
continued from the preceding Bulletin 
Number 126 except for the cases 
identified by asterisks which rates are 
effective on the date of this Bulletin. 

3. Each Department or establishment 
subject to these rates shall take 
appropriate action to disseminate the 
contents of this Bulletin to the 
appropriate headquarters and field 
agencies affected thereby. 

4. The maximum per diem rates 
referred to in this Bulletin are: 


Puerto Rico: 
Bayamon: 
12-16—5-15... 
§-16—12-15... 
Carolina: 


Ft. Buchanan “(incl "GSA Service Center, 
Guaynabo): 
12-16—5-15... 
5§-16—12-15.......... 
a (incl. Ft. Allen NCS) ... 
Roads: 


5-16—12-15 
Sabana Seca: 


ae Juan (Including ‘San “Juan ‘Coast “Guard | 
its): 


12-16-6-16... 
5-16—12-15....... 
All Other Localities. 
Virgin Isiands of U.S.. 
12-1—4-30 


facilities are not available The per diem rate 

covers char for meals in availabie facilities plus an 

additional allowance for incidental and will be 

increased by the amount paid for Government quarters by 
Adak, Alaska—when Government 


necessary to defray the cost of lodging, meals and incidental 


On ee ee 
and US [= a. are 
ao} diem rate is prescribed to cover meais 

Date xpenses at Shemya AFB Ss ee 

Lisburne, Cape 
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by $400 for each meal procured at a commercial a 
The rates of per prescribed herein apply for 0001 
the day after ara trough 2400 onthe day porto the day 


of departur 
= This ¢ —_ is effective 8 April 1985. 


Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

May 2, 1985. 

[FR Doc. 85-11026 Filed 5-6-85; 8:45 am] 
BILLING CODE 3610-01-M 


Department of the Navy 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.), notice is hereby given that 
the Naval Research Advisory 
Committee Naval Special Warfare Panel 
will meet on May 23, 1985, at the Naval 
Amphibious Base, Little Creek, Virginia; 
and at the Naval Station, Dam Neck, 
Virginia on May 24, 1985. The agenda 
will include technical briefings on 
existing capability of the Navy's special 
warfare forces. The meeting will 
commence at 9:00 A.M. and terminate at 
5:00 P.M. on May 23, and commence at 
9:00 A.M. and terminate at 3:00 P.M. on 
May 24, 1985. All sessions of the meeting 
will be closed to the public. 

The purpose of the meeting is to 
examine the technological capability of 
Naval Special Warfare forces to respond 
to warfare situations that require 
mobile, self-contained forces of an 
unconventional nature. These matters 
constitute classified information that is 
specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and nonclassified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(2) of title 5, United States Code. 

For further information concerning 
this meeting contact: Commander M.B. 
Kelley, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217-5000, 
Telephone number (202) 696-4870. 

Dated: May 2, 1985. 

William F. Roos, Jr., 

Lieutenant, JAGC, U.S. Naval Reserve, 
Federal Register Liaison Officer. 

[FR Doc. 85-10972 Filed 5-6-85; 8:45 amj 
BILLING CODE 3810-AE-M 
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Naval Research Advisory Committee; 
Partially Closed Meeting : 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.), notice is hereby given that 
the Naval Research Advisory 
Committee Aircraft Modernization 
Requirements Panel will meet on 23-24 
May 1985, at the Office of Naval 
Research, 800 North Quincy Street, 
Arlington, Virginia. The meeting will 
commence at 9:00 A.M. and terminate at 
4:00 P.M. on May 23, and commence at 
8:00 A.M. and terminate at 12:30 P.M. on 
May 24, 1985. The first session of the 
meeting from 0900 to 1030 on May 23 
will be open to the public. The 
remaining two sessions on May 23 and 
24, 1985, will be closed to the public. 


The purpose of the meeting is to 
examine the procedures used to develop 
program plans and cost estimates for 
modernizing aircraft in order to develop 
alternative approaches and recommend 
an implementation plan. The agenda 
will include technical briefings on the 
current procedures used to develop 
program plans and cost estimates for 
modernizing aircraft. The open session 
will consist of welcoming remarks, a 
conflict of interest briefing and a Terms 
of Reference background briefing. The 
remaining two sessions on May 23-24, 
1985, constitute classified information 
that is specifically authorized under 
criteria established by Executive order 
to be kept secret in the interest of 
national defense and is in fact properly 
classified pursuant to such Executive 
order. The classified and nonclassified 
matters to be discussed are so 
inextricably intertwined as to preclude 
opening any portion of those sessions. 
Accordingly, the Secretary of the Navy 
has determined in writing that the public 
interest requires that the two final 
sessions of the meeting be closed to the 
public because they will be concerned 
with matters listed in section 552b(c)(1) 
of title 5, United States Code. 


For further information concerning 
this meeting contact: Commander M.B. 
Kelley, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217-5000, 
Telephone number (202) 696-4870. 


Dated: May 5, 1985. 


William F. Roos, Jr., 

Lieutenant, JAGC, U.S. Naval Reserve, 
Federal Register Liaison Officer. 

[FR Doc. 85-10973 Filed 5-86-85; 8:45 am] 
BILLING CODE 3810-AE-M 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.), notice is hereby given that 
the Naval Research Advisory 
Committee Mid-Depth Sea Floor 
Technology Panel will meet on 29 May 
1985, at the Office of Naval Research, 
800 North Quincy Street, Arlington, 
Virginia. The meeting will commence at 
9:30 A.M. and terminate at 4:00 P.M. on 
May 29, 1985. All sessions of the meeting 


will be closed to the public. 


The purpose of the meeting is to 
examine the strategic implications of 
exploring mid-depth ocean topography 
for naval operations, and the utility of 
currently demonstrated technology for 
utilizing sea floor topography. The 
agenda will include discussion 
concerning technical briefings received 
to date on this subject. These matters 
constitute classified information that is 
specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and nonclassified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b{(c)(1) of title 5, United States Code. 

For further information concerning 
this meeting contact: Commander M.B. 
Kelley, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217-5000, 
Telephone number (202) 696-4870. 


Dated: May 2, 1985. 
William F. Roos, Jr., 
Lieutenant, JAGC, U.S. Naval Reserve, 
Federal Register Liaison Officer. 
[FR Doc. 85-10975 Filed 5-6-85; 8:45 am] 
BILLING CODE 3810-AE-M 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.), notice is hereby given that 
the Naval Research Laboratory Review 
Team of the Naval Research Advisory 
Committee (NRAC) Panel on Laboratory 
Oversight will meet on May 28-30, 1985. 
The meeting will take place at the Naval 
Research Laboratory, Washington, D.C. 
Sessions of the meeting will commence 
at 8:30 A.M. and terminate at 5:30 P.M. 
on May 28 and 29; and commence at 8:00 
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A.M. and terminate at 12:00 P.M. on May 
30, 1985. All sessions of the meeting will 
be closed to the public. 

The purpose of the meeting is to 
examine the scientific, technical and 
engineering health of NRL. The agenda 
for the meeting will consist of technical 
briefings by NRL departments which 
will assist the team in their efforts to 
make a thorough evaluation of the 
scientific, technical and engineering 
health of the activity. These 
presentations and discussions will 
contain classified information that is 
specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and nonclassified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because it will be 
concerned with matters listed in section 
552b(c)(1) of title 5, United States Code. 

For further information concerning 
this meeting contact: Commander M.B. 
Kelley, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217-5000, : 
Telephone number (202) 696-4870. 


Dated: May 2, 1985. 
William F. Roos, Jr., 
Lieutenant, JAGC, U.S. Naval Reserve, 
Federal Register Liaison Officer. 
[FR Doc. 85-10974 Filed 5-6-85; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF EDUCATION 


Office of Elementary and Secondary 
Education 


Grants to State Educational Agencies 
To Meet the Special Educational 
Needs of Migratory Children; 
Application Notice 


AGENCY: Department of Education. 


action: Application notice for fiscal 
year 1985 (school year 1985-86). 


Applications are invited for new 
grants under the Migrant Education 
Basic State Formula Grant Program, 
which provides financial ‘assistance to 
State educational agencies (SEAs) for 
State and loca! projects designed to 
meet the special educational needs of 
migratory children of migratory 
agricultural workers and migratory 
fishers. The statutory authority for this 
program is section 554{a) of Chapter 1 of 
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the Education Consolidation and 
Improvement Act of 1981 (Pub. L. 97-35). 


(20 U.S.C. 3803(a)) 

Closing date for transmittal of 
applications: An applicant SEA must 
mail or hand deliver its application for a 
grant by June 6, 1985 unless the 
Secretary has given the SEA an 
extension of the deadline. In the event 
that an applicant SEA is unable to mail 
or hand deliver its application by June 6, 
1985 the applicant SEA should request 
an extension of time as soon as possible, 
stating in the request the reason that an 
extension is necessary. The applicant 
SEA is advised, however, that any delay 
in submitting its application may defer 
the processing and awarding of its 
Fiscal Year (FY) 1985 grant. 

Applications delivered by mail: An ° 
applicant SEA that sends its application 
by mail must address its application to 
Mr. Louis J. McGuinness, Director, 
Division of Migrant Education 
Compensatory Education Programs, 
Office of Elementary and Secondary 
Education, U.S. Department of 
Education, 400 Maryland Avenue SW. 
(Room 3616, ROB-3), Washington, D.C. 
20202. 

An applicant SEA must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an applicant SEA sends its 
application through the U.S. Postal 
Service, the Secretary does not accept 
either of the following as proof of 
mailing: (1) A private metered postmark; 
or (2) a mail receipt that is not dated by 
the U.S. Postal Service. 

An applicant SEA should note that the 
U.S. Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant SEA should 
check with its local post office. 

The Secretary encourages applicants 
to use registered or at least first class 
mail. The Secretary notifies a late 
applicant that its application may not be 
considered unless that SEA has been 
granted an extension of the closing date. 

Applications delivered by hand: An 
applicant SEA that hand delivers its 
application must take the application to 
the Division of Migrant Education, 
Compensatory Education Programs, 
Office of Elementary and Secondary 
Education, U.S. Department of 


Education, Room 3616, ROB-3, 7th and D 
Streets SW., Washington, D.C. 

The Division of Migrant Education 
will accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

The Division of Migrant Education 
may not accept an application that is 
hand delivered after 4:30 p.m. on the 
closing date—unless that SEA has been 
granted an extension of the closing date. 

Program information: The Secretary 
awards grants under this program to 
SEAs to establish or improve State 
programs and local projects designed to 
meet the special educational needs of 
migratory children of migratory 
agricultural workers and migratory 
fishers. Information to be submitted is 
contained in 34 CFR 201.11 and 201.12. 

Intergovernmental review: On June 24, 
1983, the Secretary published in the 
Federal Register final regulations (34 
CFR Part 79, published at 48 FR 29158) 


.implementing Executive Order 12372 


entitled “Intergovernmental Review of 
Federal Programs.” The regulations took 
effect September 30, 1983. 

This program is subject to the 
requirements of the Executive Order and 
the regulations in 34 CFR Part 79. The 
objective of Executive Order 12372 is to 
foster an intergovernmental partnership 
and a strengthened federalism by 
relying on State and local processes for 
State and local government coordination 
and review of proposed Federal 
financial assistance. 

The Executive Order— 

e Allows States, after consultation 
with local officials, to established their 
own process for review and comment on 
proposed Federal financial assistance; 

e Increases Federal responsiveness to 
State and local officials by requiring 
Federal agencies to accommodate State 
and local views or explain why those 
views will not be accommodated; and 

¢ Revokes OMB Circular A-95. 

Transactions with nongovernmental 
entities, including State postsecondary 
educational institutions and federally 
recognized Indian tribal governments, 
are not covered by Executive Order 
12372. Also excluded from coverage are 
research, development, or 
demonstration projects that do not have 
a unique geographic focus and are not 
directly relevant to the governmental 
responsibilities of a State or local 
government within that geographic area. 

The following is the current list of 
States that have established a process, 
designated a single point of contact, and 
have selected this program for review: 


New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Oklahoma 
Ohio 

Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 

Utah 

Vermont 
Virginia 
Wyoming 
Guam 
Northern Mariana 
Islands 

U.S. Virgin Islands 


Alabama 
Arizona 
Arkansas 
California 
Connecticut 
Delaware 
Florida 
Hawaii 
Illinois 
Indiana 
lowa 
Kansas 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 


Immediately upon receipt of this 
notice, applicants that are governmental 
entities must contact the appropriate 
State single point of contact to find out 
about, and to comply with, the State’s 
process under the Executive Order. 
Applicants proposing to perform 
activities in more than one State should 
contact, immediately upon receipt of this 
notice, the single point of contact for 
each State and follow the procedures 
established in those States under the 
Executive Order. A list containing the 
single point of contact for each State is 
included in the application package for 
this program. 

In States not listed above, State, 
areawide, regional, and local entities 
may submit comments directly to the 
Department. 

Any State process recommendation 
and other comments submitted by a 
State single point of contact and any 
comments from State, areawide, 
regional, and local entities must be 
mailed or hand delivered by July 8, 1985 
to the following address: 

The Secretary, U.S. Department of 
Education, Room 4181 (84.011), 400 
Maryland Avenue SW., Washington, 
D.C. 20202. (Proof of mailing will be 
determined on the same basis as for 
applications.) 

PLEASE NOTE THAT THE ABOVE IS 
NOT THE SAME ADDRESS AS THE 
ONE TO WHICH THE APPLICANT 
SUBMITS ITS COMPLETED 
APPLICATION. DO NOT SEND 
APPLICATIONS TO THE ABOVE 
ADDRESS. . 

Available funds: There is $257.458 
million available for FY 1985 (school 
year 1985-86) grants. It is estimated 
these funds will support 51 State 
programs. These estimates, however, do 
not bind the U.S. Department of 
Education to a specific number of grants 
or to the amount of any grant unless that 
amount is otherwise specified by statute 
or regulations. 
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Application forms: The U.S. 
Department of Education's Division of 
Migrant Education will mail application 
forms and instructions to all eligible 
SEAs. An applicant SEA may obtain 
additional forms and instructions by 
writing to the Division of Migrant 
Education, Compensatory Education 
Programs, Office of Elementary and 
Secondary Education, U.S. Department 
of Education, 400 Maryland Avenue, 
SW. (Room 3616, ROB-3), Washington, 
D.C. 20202. 

An applicant SEA must prepare and 
submit its application in accordance 
with the regulations, instructions, and 
forms included in the program 
information package. The program 
information package is intended to aid 
applicants in applying for assistance 
under this program. Noting in the 
program information package is 
intended to impose any paperwork, 
application content, reporting, or grantee 
performance requirements beyond those 
specifically imposed under the statute 
and regulations governing this program. 
The Secretary urges that the narrative 
portion of an application be as brief as 
possible. The Secretary also urges that 
an applicant not submit information that 
is not requested. 


(Approved by the Office of Management and 
Budget under control number 1810-0520) 

Applicable regulations: Regulations 
applicable to this program include the 
following: 

(a) Chapter 1 Migrant Education 
Program Regulations (34 CFR Part 201), 
published in the (Federal Register on 
April 30, 1985. 

(b) General Definitions and 
Administrative, Project, Fiscal, and Due 
Process Requirements for Chapter 1 
Programs (34 CFR Part 204), Published in 
the Federal Register on April 30, 1985 (50 
FR 18415). 

(c) 34 CFR 74.62 of the Education 
Department General Administrative 
Regulations (EDGAR) concerning fiscal 
accountability. 

(d) 34 CFR Part 79. 

Further information: For further 
information, contact Mr. Louis J. 
McGuinness, Director, Division of 
Migrant Education, Compensatory 
Education Programs, Office of 
Elementary and Secondary Education, 
U.S. Department of Education, 400 
Maryland Avenue, SW., (Room 3616, 
ROB-3), Washington, D.C. 20202. 
Telephone (202) 245-2722. 


(20 U.S.C. 3803(a)) 

(Catalog of Federal Domestic Assistance No. 
84.011; Migrant Education—Basic State 
Formula Grant Program) 


Dated: May 2, 1985. 
Lawrence F. Davenport, 
Assistant Secretary for Elementary and 
Secondary Education. 
[FR Doc. 85-11020 Filed 56-85: 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Energy Information Administration 


Petroleum Supply Reporting System 
Forms 


AGENCY: Energy Information 
Administration, Department of Energy. 
ACTION: Cancellation of public hearing 
on May 9, 1985, concerning proposed 
changes to the Petroleum Supply 
Reporting System forms. 


sumMARY: The Energy Information 
Administration (EIA) of the Department 
of Energy solicited comments 
concerning proposed changes to the 
Petroleum Supply Reporting System 
forms in the Federal Register on April 3, 
1985 (50 FR 13275) and announced plans 
for a public hearing on May 9, 1985. 

Requests to speak at the public 
hearing were initially received from two 
organizations. Both have subsequently 
notified the EIA that they wish to 
rescind their request to provide oral 
testimony. Therefore, the public hearing 
has been cancelled. 

Issued in Washington, D.C. on May 2, 1985. 
Yvonne M. Bishop, . 
Director, Office of Statistical Standards, 
Energy Information Administration. 
[FR Doc. 85-11067 Filed 56-85; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER85-448-000, et al.] 


Electric Rate and Corporate 
Regulation Filings; Dayton Power and 
Light Company, et al. 


May 1, 1985. 
Take notice that the following filings 
have been made with the Commission: 


1. Dayton Power and Light Company 


[Docket No. ER85-448-000] 

Take notice that on April 22, 1985, 
Dayton Power and Light Company 
(DP&L) tendered for filing an executed 
Purchase and Resale Agreement 
(Agreement) between DP&L and the 
Village of Arcanum (Arcanum), Ohio. 

DP&L states that the proposed 
Agreement allows Arcanum to purchase 
energy requirements from third parties 
who will use existing Interconnection 
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Agreement Rate schedules to deliver the 
energy requirements to DP&L for 
delivery to Arcanum. 

DP&L requests the Commission waive 
its notice and filing requirements and 
permit the proposed Agreement to 
become effective May 1, 1985. 

Comment date: May 10, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Connecticut Light & Power Company 


[Docket No. ER85-437-000] 


Take notice on April 15, 1985, 
Connecticut Light & Power Company 
(CP&L) tendered for filing Notices of 
Termination of Rate Schedule FERC 
Nos. 240, 272, and 304, and Rate 
Schedule FPC Nos. 70, 71, 104, 173, and 
236. 

Comment date: May 9, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Alabama Power Company 


[Docket No. ER85-449-000] 


Take notice that on April 22, 1985, 
Alabama Power Company (Alabama) 
tendered for filing a Transmission 
Service Delivery Point agreement 
specifying fourteen additional delivery 
points to be covered by the Agreement 
between Alabama and Alabama Electric 
Cooperative, Inc., for Transmission 
Service to Distribution Cooperative 
Members of AEC which was dated 
August 28, 1980 (“Agreement”). This 
“Agreement” has been designated Rate 
Schedule FERC No. 147 by the FERC. 
The purpose of these agreements is to 
provide for the commencing of 
transmission service at these locations 
under the “Agreement”. Transmission 
service will commence under the 
“Agreement” on May 31, 1985 for 
Clarke-Washington Electric Membership 
Corporation's Coffeeville, Fulton and 
Thomasville delivery points, for Pea 
River Electric Cooperative, Inc.'s 
Newton (Daleville), East Gate and 
Eufaula delivery points and Wiregrass 
Electric Cooperative, Inc.’s Ashford, 
Burch Pond, Columbia, Cottonwood, 
Hartford, Limestone Creek, Slocomb and 
Webb delivery points. Alabama also 
filed Twentieth Revised Sheet No. 38 to 
its FERC Electric Tariff, Original Volume 
No. 2 and withdrew Fourth Revised 
Sheet No. 40 to reflect the termination of 
wholesale electric service at the above 
listed delivery points concurrently with 
the commencement of transmission 
service. 

Copies of the filing were served upon 
Alabama Electric Cooperative, Inc. 

Comment date: May 10, 1985, in - 
accordance with Standard Paragraph E 
at the end of this notice. 
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4. Duke Power Company 
[Docket No. ER85-452-000} 


Take notice that on April 22, 1985, 
Duke Power Company (Duke) tendered 
for filing a revision to the rate calculated 
under Service Schedule G-1982 Bulk 
Power Wheeling to the Company’s 
Interconnection Agreement with 
Carolina Power and Light Company 
(CP&L). Duke states that this Agreement 
is-on file with the Commission and has 
been designated Duke Rate Schedule 
FERC No. 10. 

Duke states that the revised rate is an 
updated rate using 1984 data. Based on a 
12-month period ending March 31, 1985, 
Duke estimates that the proposed 
change in the firm transmission rate will 
increase annual revenues from CP&L by 
approximately $315,444. 

Duke proposes an effective date of 
March 1, 1985, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were mailed to the 
customer and the North Carolina 
Utilities Commission. 

Comment date: May 10, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Consumers Power Company 


[Docket No. ER85-446-000} 


Take notice that on April 22, 1985, 
Consumers Power Company 
(Consumers) tendered for filing 
Consumer’s Supplemental Agreement 
No. 1 to the Service Agreement 
Wholesale for Resale Electric Service 
with the City of Hart, Michigan, dated as 
of April 30, 1980. 

Supplement Agreement No. 1 reduces 
the capacity reservation in the Service 
Agreement by 966 kW since Hart 
participates by that amount in the 
Michigan Public Power Agency's 
ownership in the J. H. Campbell Unit 3. 
In addition, for purposes of determining 
the capacity charges for the month of 
January, 1985 and succeeding months, 
the customer's historical demands for 
each month of the eleven month period 
preceding the month of January, 1985 
shall be reduced by 966 kW. 

Consumers requests an effective date 
of January 1, 1985, and therefore 
requests waiver of the Commission's 
notice requirements. 

Consumers Power states that copies 
of the filing were served on the City of 
Hart and on the Michigan Public Service 
Commission. 

Comment date: May 10, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Dayton Power and Light Company 
[Docket No. ER85-447-000] 

Take notice that on April 22, 1985, 
Dayton Power and Light Company 
(DP&L) tendered for filing an executed 
Purchase and Resale. Agreement 
(Agreement) between DP&L and the 
Village of Yellow Springs (Yellow 
Springs), Ohio. 

DP&L states that the proposed 
Agreement allows Yellow Springs to 
purchase energy requirements from third 
parties who will use existing 
Interconnection Agreement Rate 
schedules to deliver the energy. 
requirements to DP&L for delivery to 
Yellow Springs. 

DP&L requests the Commission waive 
its notice and filing requirements and 
permit the proposed Agreement to 
become effective May 1, 1985. 

Comment date: May 10, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Southern California Edison Company 


[Docket No. ER85-451-000} 

Take notice that on April 22, 1985, 
Southern California Edison Company 
(Edison) tendered for filing a notice of 
change of rates for transmission service 
as embodied in Edison’s agreements 
with the following entities: 


Edison requests waiver of the 
Commissioner’s prior notice requirement 
and an effective date of May 1, 1985, for 
these rate changes. 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and all interested 
parties. 

Comment date: May 10, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Wisconsin Power and Light Company 


[Docket No. ER 85~450-000] 

Take notice that on April 22, 1985, 
Wisconsin Power and Light Company 
(WP&L) tendered for filing an undated 
amendment to the existing wholesale 
power agreement between the 
Wisconsin Public Power Incorporated 
System (WPPIS) and WPL. WPL states 
that this amendment is for the purpose 
of accommodating, within the existing 
contractual framework, new solid-waste 
fired cogeneration capacity expected to 
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be brought on line by a WPPIS member 
in early 1986. 

WPL requests a waiver of notice 
requirements under the Commission's 
regulations in order to effectuate this 
amendment as soon as practicable. 

WPL states that a copy of the 
amendment and the filing have been 
provided to the WPPIS and the Public 
Service Commission of Wisconsin. 

Comment date: May 10, 1985, in 
accordance with standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85—10985 Filed 5~6-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RM&4-6-028] 


Refunds Resulting From Btu 
Measurement Adjustments 


Issued May 1, 1985. 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Order Denying Stay. 


sumMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
denying a petition by Pitts Oil Company, 
et al., for a stay of the May 3, 1985, 
deadline established in Order Nos. 399, 
49 FR 37735 (Sept. 26, 1984), and 399-A, 
49 FR 46353 (Nov. 26, 1984), for payment 
of Btu refunds by small first sellers. In 
addition, first sellers may pay into 
escrow accounts those amounts that are 
required to be offset under Order No. 
399-A, and limit the accrual of interest 
thereon, in the event such amounts must 
eventually be paid in cash pursuant to 
Interstate Natural Gas Association of 
America v. Federal Energy Regulatory 
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Commission, No. 81-1690 (D.C. Cir. Mar. 
5, 1985). 


EFFECTIVE DATE: May 1, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Darrell Blakeway, Office of General 
Counsel, Producer Regulation Division, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, (202) 257-8213. 


SUPPLEMENTARY INFORMATION: 


Before Commissioners: Raymond J. 
O'Connor, Chairman; Georgiana Sheldon, A. 
G. Sousa, Oliver G. Richard III and Charles 
G. Stalon. 


I. Background 


May 3, 1985, is the deadline under 
Order Nos. 399 ' and 399-A ? for 
payment of refunds by small first 
sellers.* On April 5, 1985, Pitts Oil 
Company, Sage Energy Company, and 
Clayton W. Williams, Jr., Company 
(Pitts Oil et a/.) petitioned the 
Commission for a stay of the payment of 
the refunds by all small first sellers. Pitts 
Oil, et a/., seek the stay on the grounds 
that the status of Order No. 399-A is 
uncertain. Specifically, they note that 
petitions for rehearing of Order No. 
399-A are still pending before the 
Commission; the United States Court of 
Appeals for the District of Columbia 
Circuit (Court) has ordered the 
Commission to vacate the offset 
provisions of Order No. 399-A; and 
petitions for rehearing of the Court's 
decision are pending. The Associated 
Gas Distributors filed an answer 
opposing the stay. 

On March 5, 1985, the Court 
concluded that permitting first sellers to 
offset their Btu refund obligations 
against undisputed charges to pipelines 
for production-related costs would 
further delay refund of Btu overcharges 
and would circumvent the Court's 
mandate in INGAA-I. Thus, the Court 
directed the Commission to vacate the 
offset provisions of Order No. 399-A.* 


‘Refunds Resulting from Btu Measurement 
Adjustment, 49 FR 27735 (Sept. 26, 1984) (Final 
Rule). 

2 Id., 49 FR 46353 (Nov. 26, 1984) (issued Nov. 20, 
1984) (Order granting rehearing of Order No. 399). 

3 Order No. 399 implemented the decision of the 
United States Court of Appeals for the District of 
Columbia Circuit in Interstate Natural Gas 
Association of America v. Federal Energy 
Regulatory Commission (INGAA-I}, 716 F.2d 1 (D.C. 
Cir. 1983), cert. denied, 104 S. Ct. 1616 (1984), by 
establishing refund procedures for overcharges 
resulting from adjustments to the measurement of 
the Btu content of natural gas. 


‘Interstate Natural Gas Association of America v. 
Federal Energy Regulatory Commission (INGAA-II), 


No. 81-1690 (D.C. Cir. Mar. 5, 1985). For 
convenience, this decision is called INGAA-II; the 
decision by the same panel, issued August 9, 1983 
(see note 3 above), is called INGAA-I. 


The Commission, INGAA and certain 
producers have filed petitions for 
rehearing of the Court's decision. 


II. Discussion 


Regardless of whether the offset 
procedure of Order No. 399-A remains 
in effect, as the Commission has 
requested, or is vacated pursuant to the 
Court's opinion in JNGAA-I/, Btu 
refunds in excess of any undisputed 
production-related costs owed to first 
sellers are payable by the May 3rd 
deadline. In view of the Court's 
decision, however, first sellers may 
establish escrow accounts, on terms 
agreeable to their pipeline purchasers, 
for amounts that are required to be 
offset under Order No. 399-A, but may 
have to be paid, with interest, after the 
Court rules on the petitions for 
rehearing. This escrow procedure is 
similar to that authorized in Ordering 
Paragraph (D) of Order No. 399, and 
limits the interest obligations on 
escrowed Btu refunds to amounts that 
accrue on escrow accounts.® 


The Commission orders 


The petition for stay by Pitts Oil, et al. 
is denied. By the Commission. 
Commissioner Richard dissented. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 85-10956 Filed 5-6-85; 8:45 am] 
BILLING CODE 6717-01-M . 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-59188A; TSH-FRL-2831-6] 


Certain Chemicals; Approval of Test 
Marketing Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces EPA's 


approval of applications for test 
marketing exemptions (TMEs) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA), TME 85-31 and 
TME 85-32. The test marketing 
conditions are described below. 
EFFECTIVE DATE: April 30, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Charlotte White, Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-613A, 401 M Street SW., 
Washington, D.C. 20460 (202-382-3725). 


5 Refunds Resulting from Btu Measurement 
Adjustments, 49 FR 37735, 37745 (Sept. 26, 1984). 
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SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes of the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing proposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-85-31 and 
TME-85-32. EPA has determined that 
test marketing of the new chemical 
substances described below, under the 
conditions set out in the TME 
applications, and for the time period and 
restrictions (if any) specified below, will 
not present any unreasonable risk of 
injury to health or the environment. 
Production volume, use and the number 
of customers must not exceed that 
specified in the application. All other 
conditions and restrictions described in 
the application and in this notice must 
be met. 

The following additional restrictions 
apply to TME-85-31 and TME-85-32. A 
bill of lading accompanying each 
shipment must state that use of the 
substances are restricted to that 
approved in the TMEs. In addition, each 
Company shall maintain the following 
records until five years after the dates 
they are created, and shall make them 
available for inspection or copying in 
accordance with section 11 of TSCA: 

1. The applicant must maintain 
records of the quantity of the TME 
substance producted. 

2. The applicant must maintain 
records of the dates of shipment to each 
customer and the quantities supplied in 
each shipment. 

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 


Tme 85-31 


Date of Receipt: March 19, 1985. 

Notice of Receipt: March 29, 1985 (50 
FR 12626). 

Applicant: Confidential. 

Chemical: (G) Functional acrylate 
type polymer. 

Use: (G) Industrial paint ingredient. 

Production Volume: 82,000 kilograms. 

Number of Customers: Four. 
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Worker Exposure: Manufacture: 
dermal, a total of 20 workers, up to 8 
hrs/day up to 26 days a year. 

Test Marketing Period: Eight months. 

Commencing on: April 30, 1985. 

Risk Assessment: EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 


T 85-32: 


Date of Receipt: March 19, 1985. 

Notice of Receipt: March 29, 1985 (50 
FR 12626). 

Applicant: CP Chemicals, Inc. 

Chemical: (S) Lead methanesulfonate. 

Use: (S) Customer evaluation as an 
improvement on other lead salts in 
electroplating operations. 

Production Volume: 10,000 pounds. 

Number of Customers: Six. 

Worker Exposure: Manufacture: 
dermal and inhalation, a total of up to 3 
workers, up to 2 hrs/day for up to 20 
days/year each. Use: dermal and 


inhalation, a total of up to 6 workers, up - 


to 8 hours/day for up to 28 days/year 
each. 

Test Marketing Period: Twelve 
months. 

Commencing on: April 30, 1985. 

Risk Assessment: EPA identified 
potential adverse health effects 
associated with exposure to the TME 
substance. However, EPA has 
determined that, under the conditions 
outlined above, the estimated exposure 
to the test market substance will not be 
significant. Worker exposure is 
expected to be negligible. EPA did 
identify environmental concerns for 
potential ecotoxicity of the TME 
substance. However, EPA has 
determined that release of the TME 
substance in concentrations below those 
specified in EPA's Effluent Guidelines 
and Standards for the Electroplating 
Point Scurce Category, 40 CFR § 413 for 
lead will not elicit toxic effects in 
aquatic organisms or in persons drinking 
water containing the TME substance. 
Therefore, the test market substance 
will not present any unreasonable risk 
of injury to healih or the environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 


Dated: April 30, 1985. 
Don R. Clay, 
Director, Office of Toxic Substances. 
[FR Doc. 85-11014 Filed 5-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Hearing Designation Order 


In re application of Rita Wyse Family 
Television Network for construction permit, 


Vineland, NJ, MM Docket No. 85-123; File No. 


BPCT-841231KF; File No. BPCT-850108KP. 
Adopted; April 22, 1095. 
Released: May 1, 1985. 
By the Chief, Video Services Division: 


1. The Commission, by the Chief, 
Video Service Division, acting pursuant 
to delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Rita Wyse and Family 
Television Network (Family) for 
authority to construct a new 
commencial television station of 
Channel 59, Vineland, New Jersey. 

2. The effective radiated visual power, 
antenna height above average terrain 
and other technical data submitted by 
each applicant indicate that there would 
be a significant difference in the size of 
the area and population that each 
proposes to serve. Consequently, the 
area and population which would be 
within the predicted 64 dBu (Grade B) 
contour, together with the availability of 
other television service of Grade B or 
greater intensity, will be considered 
under the standard comparative issue 
for the purpose of determining whether 
a comparative preference should accrue 
to either of the applicants. 

3. No determination has been made 
that the tower height and location 
proposed by each of the applicants 
would not consititute a hazard to air 
navigation. Accordingly, an appropriate 
issue will be specified. 

4. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since these applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

5. Acordingly, it is ordered, that 
pursuant to section 309{e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
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place to be specified in a subsequent 
Order, upon the following issues: 

(1) To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by each of 
the applicants would constitute a hazard 
to air navigation. 

(2) To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

(3) To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

6. It is further ordered, that the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1. 

7. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pusuant to 
§ 1.221(c) of the Commission’s Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission in triplicate, a written 
appearance stateing an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

8. It is further ordered, that the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's rules, give notice of 
the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 

Roy J. Stewart, 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 85-10999 Filed 56-85; 8:45 am] 
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Memorandum Opinion and Order 


In re applications of Catoctin Broadcasting 
Corp. of New York, for renewal of license of 
station WBUZ Fredonia, NY, Catoctin 
Broadcasting Corp. of New York (Assignor) 
and Carl G. Timko (Assignee) for consent to 
the assignment of license of station WBUZ, 
Fredonia, NY, MM Docket No. 85-92; FCC 85- 
155; File Nos. BR-810202VF BR-840201UA; 
File No. BAL-840524EI (Deferred). 

Adopted: March 28, 1985. 

Released: May 2, 1985. 


By the Commission: 


1. The Commission has before it for 
consideration: (i) The 1981 deferred 
application of Catoctin Broadcasting 
Corp. of New York (“Catoctin” or 
“licensee”) for renewal of license of 
Station WBUZ, Fredonia, New York; (ii) 
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the 1984 supplemental renewal 
application filed by Catoctin; (iii) an 
informal objection to the 1981 renewal 
application filed by the Chautauqua 
County Rural Ministry, Inc. (CCRM), the 
Dunkirk-Fredonia League or Women 
Voters (LWV), and the National 
Association for the Advancement of 
Colored People, Dunkirk Branch 
(NAACP); (iv) a supplemental informal 
objection to the 1984 renewal 
application filed by CCRM and the 
NAACP (hereafter collectively 
“objectors”); (v) licensee's oppositions 
to the objections; (vi) objectors’ 
“Affirmation” of the 1981 informal 
objection; (vii) supplements to licensee's 
oppositions; ' (viii) an application for 
consent to the assignment of license for 
WBUZ from Catoctin Broadcasting 
Corp. of New York to Carl G. Timko; (ix) 
a petition to deny the assignment 
application filed by CCRM and the 
NAACP; and (x) licensee's opposition to 
that petition. For the reasons stated 
herein, we cannot now find that a grant 
of Catoctin’s applications will serve the 
public interest, convenience, and 
necessity. Accordingly, the applications 
must be designated for an evidentiary 
hearing. 

2. The informal objection contains 
allegations that during the 1978-1981 
license term, Station WBUZ did not 
comply with Commission rules or 
policies concerning the fairness 
doctrine, personal attacks, station public 
files, ascertainment, public service 
announcements (PSA's), station program 
logs and equal employment opportunity. 
In addition, the informal objection 
alleges that Catoctin made intentional 
misrepresentations in the WBUZ 
renewal application with regard to its 
ascertainment and issue responsive 
programming and that WBUZ’s 
programming did not adequately 
address community needs. The 
supplemental informal objection alleges 
that during the 1981-84 license term, 
Station WBUZ “pirated” another 
station’s newscast, conducted a 
fraudulent contest, violated the lowest 
unit rate requirements for political 
broadcasts and harassed persons 
attempting to review the station's public 
file. 


‘While the objector's affirmation and the 
licensee's supplements to its oppositions are 
unauthorized pleadings, (See § 1.45(c) of the 
Commission's Rules) we have, in an effort to obtain 
as complete a record as possible within this 
‘proceeding, considered the substance of these 
pleadings. Accordingly, objectors’ motion to strike 
licensee's 1984 supplement to opposition is denied. 


Informal Objection 
Fairness Doctrine 


3. Objectors argue that Catoctin 
violated the fairness doctrine by 
presenting one side of a controversial 
issue of public importance without 
affording a reasonable opportunity for 
the presentation of contrasting 
viewpoints. Objectors define the 
primary issue as whether the City of 
Dunkirk, New York should build public 
housing for low to moderate income 
people. In addition, they advance as a 
secondary issue whether Dunkirk needs 
federal funds from the Department of 
Housing and Urban Development (HUD) 
to accomplish community development 
and housing rehabilitation. Objectors 
submit more than twenty pages of 
regional newspaper articles, editorials, 
and letters to local newspapers 
reflecting local attention to issues 


relating to publicly sudsidized housing 


in Dunkirk, and they allege that three 
lawsuits have been filed in respect to 
public housing and federal funds. 

4, Objectors claim that WBUZ, 
through its thrice-weekly call-in 
program, “What's Your Opinion?” 
(WYO), expressed and encouraged 
opinions for the “anti-housing” 
viewpoint but harassed the one guest, 
Ms. Carol Adams, and callers who 
voiced “pro-housing” views, and thus 
allowed only one faction in a local issue 
of public importance to monopolize the 
airwaves and consequently neglected 
the public’s right to be informed. 

5. In opposition, licensee, by affidavit 
of its president and sole stockholder, 
Henry R. Serafin, agrees that housing 
has been a controversial issue, and 
contends that it has aired both pro- and 
anti-housing callers and that it 
welcomes all points of view. 
Furthermore, although Catoctin 
acknowledges that it was unsuccessful 
in obtafning pro-housing guests, it claims 
that no harassment of Ms. Adams 
occurred during her appearance on 
March 19, 1980 and that Ms. Adams 
refused three subsequent requests to 
appear on WBUZ as a guest. In addition, 
licensee states that WBUZ has covered 
the housing controversy in its newscasts 
where statements by all sides have been 
presented in a straightfoward manner, 
without comment. Finally, Catoctin 
contends that it offered to sell air time 
to objectors, and it concludes that in 
view of all the foregoing, WBUZ did 
comply with the fairness doctrine. 

6. In rebuttal, objectors note that only 
one pro-housing advocate has ever 
appeared on the WYO program and that 
licensee did not document any attempts 
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on its part to obtain other pro-housing 
guests. 

7. When a broadcast licensee presents 
one side of a controversial issue of 
public importance, it has an affirmative 
duty to afford a reasonable opportunity 
for the presentation of contrasting 
views. Fairness Report, 48 FCC 2d 1, 7 
(1974), recon. denied, 58 FCC 2d 691 
(1976), aff'd in relevant part sub nom. 
National Citizens Committee v. FCC, 
567 F.2d 1095 (D.C. Cir. 1977), cert. 
denied, 436 U.S. 926 (1978). However, the 
licensee need not provide a forum for 
opposing views on that same program or 
series of programs. Rather, it is expected 
to provide for opposing views in its 
overall programming. Moreover, the 
broadcast licensee has the discretion 
and the responsibility to determine 
whether a controversial issue of public 
importance has been presented, and if 
so, how best to present contrasting 
views on the issue. National Committee 
for Response Philanthropy, 78 FCC 2d 
1072, 1075 (1980). In reviewing such 
matters, the Commission does not 
substitute its judgment for that of the 


. licensee but only determines whether 


the licensee has acted reasonably and in 
good faith. Fairness Report, supra, at 8. 
In the absence of a clear and convicing 
showing that the licensee has been 
unreasonable or that there has been an 
abuse of journalistic discretion, 
Commission action is not justified. 
James Robison Evangelistic 
Association, 85 FCC 2d 642, 646 (1981). 

8. Review of the pleadings establishes 
that Catoctin does not dispute that 
housing issues have been controversial 
and of public importance nor does it 
argue that the issues are other than 
those claimed by the objectors. There is 
a dispute, however, as to whether the 
time and manner of licensee’s 
presentation of the issues were so 
imbalanced that the public was not 
adequately informed. 

9. In determining whether such an 
imbalance exists, the Commission 
considers a licensee's overall 


* programming, including news, as well as 


evidence relating to the total amount of 
time afforded to each side, the 
frequency with which each side was 
presented, the size of the listening 
audience during the various broadcasts, 
and the manner in which each side was 
presented. Public Media Center v. 
KATY, 59 FCC 2d 494 (1976), recon. 
denied, 64 FCC 2d 615 (1977), aff'd in 
part, remanded in part, 587 F.2d 1322 
(D.C. Cir. 1978), on remand, 72 FCC 2d 
776 (1979). Considering licensee’s overall 
programming, we note that objectors 
focus solely on the program “WYO,” 
and they do not rebut licensee's 
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contention that WBUZ has presented 
statements by all sides in its newcasts. 
It is undisputed that Carol Adams, a 
pro-housing advocate, did appear on 
WYO and was asked to return on three 
other occasions.? In light of these efforts 
we cannot find that licensee's 
presentation of opposing views on 
housing issues was so imbalanced that 
the public was left uninformed. Senator 
Thomas F. Eagleton, 81 FCC 2d 423, 427 
(1980). At this point, we also wish to 
reassert the Commission's steadfast 
position that fairness complaints most 
apropriately are considered outside the 
license renewal context. This procedure 
underwent extensive review in Docket 
No. 19260 which culminated in the 
Fairness Report, supra at 17-18. 
Nevertheless objections have not 
demonstrated that their instant fairness 
doctrine allegations have raised a 
substantial and material question of fact 
concerning licensee's compliance with 
the fairness doctrine.® 


Personal Attack 


10. Objective charge that WBUZ 
violated the personal attach rule on four 
occasions—March 14, 1980, June 30, 
1980, July 2, 1980, and January 14, 1981— 
and that all the attacks occurred during 
discussions about the Dunkirk public 
housing contrversy. Objectors allege 
that on March 14, 1980, during the WYO 
program, Mr. Serafin stated that the 
“Carol Adams Rural Ministry” was to 
receive $30,000 from HUD. After Ms. 
Adams called WBUZ and asked for a 
retraction, other callers asked whether 
Ms. Adams paid income tax. Objectors 
contend that Mr. Serafin’s statement 
implied that Ms. Adams’ pro-housing 
position was based upon her 
organization's receipt of federal funds, 
and that such constituted an attack upon 
her honesty, integrity, and reputation. 
Objectors next allege that on June 30, 
1980, Mr. Serafin referred to a 
newspaper article which mentioned Ms. 
Adams and stated: “Miss. . . or Ms. 
Adams, I don’t know why she kept her 
maiden name. Her husband's name is 
Buchanan. It sounds like a colored 
name, but it isn’t.” Objectors argue that 
Mr. Serafin’s statement was an implicit 
accusation that Ms. Adams’ motive for 
keeping her maiden name was racist. 
Objectors also allege that on July 2, 
1980, Frank Lisa, the guest on the WYO 
program, stated that Ms. Adams’ 


2 We note that Dr. William Proweller, a pro- 
housing advocate, also states that Mr. Serafin asked 
him to appear on WBUZ. 

* No action is warranted in regard to alleged 
licensee misstatements since objectors do not 
present extrinsic evidence or documents that on 
their face reflect deliberate distortion. Fairness 
Report, supra, at 21. 


opinions concerning public housing and 
the poor were influenced by the amount 
of money she received from her work. 
Objectors contend that the statements 
questioned the integrity Ms. Adams’ 
moral commitment and constituted an 
attack on her honesty. Finally, objectors 
contend that on January 14, 1981, Mr. 
Serafin and one caller personally 
attacked Dr. William Proweller. 
Objectors allege that after mentioning 
Dr. Proweller and a Dr. George 
Sebouhian, another pro-housing 
advocate, the subject of whether both 
men condoned pornography was raised, 
by specifically referring to a drawing 
hanging in Dr. Proweller's office. 
Objectors argue these kind of comments 
attacked Dr. Proweller's integrity and 
raised questions about the validity of his 
beliefs in regard to housing. Finally, 
objectors allege that WBUZ sent no 
notification of these statements 
allegedly constituting personal attacks 
to the subjects of the alleged 
occurrences. 

11. In opposition, licensee 
acknowleges that questions about Carol 
Adams income were raised from time 
to time by telephone callers, but argues 
that Mr. Serafin'’s statements of March 
14, 1980, merely pointed out a possible 
conflict of interest on Ms. Adams’ part. 
With respect to the statements allegedly 
made on June 30, 1980 and July 2, 1980, 
licensee contends that no attacks on Ms. 
Adams’ integrity were made, and in any 
event, it notified Ms. Adams by 
telephone and by letter. Finally, with 
respect to the January 14, 1981 
broadcast, Catoctin claims that “only 
facts were given” and that in its good 
faith judgment, any attack made did not 
violate the personal attack rule. 

12. In reply, objectors contend that the 
statements made on March 14, 1980 
regarding Ms. Adams were not 
questions and were not of an 
investigative nature but were 
declarative statements presented as 
facts. Moreover, objectors claim that no 
questions of an investigative nature 
were raised with regard to Ms. Adams’ 
payment of income taxes and that the 
remarks made were for the sole purpose 
of impugning the legitimacy of Ms. 
Adams’ prohousing position by 
suggesting that she had dishonestly 
failed to disclose an improper ulterior 
motive. With respect to the June 30, 1980 
and July 2, 1980 broadcasts, objectors 
argue that Mr. Serafin’s letter did not 
contain a summary of the statements 
made on the programs. Further, with 
respect to the January 14, 1981 
broadcast, objectors note that licensee 
failed to challenge the veracity of their 
allegations. Finally, objectors argue that 
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WBUZ will continue to violate the 
personal attack rule because it does not 
tape its program or employ any other 
system which will permit it to transmit a 
summary of an attack. 

13. The personal attack rule, set forth 
as Section 73.1920 of the Commission's 
Rules,‘ was designed to effectuate 
important aspects of the fairness 
doctrine;> namely, to enable the listening 
public to hear a “response by those most 
vitally affected and best able to inform 
the public of the contrasting viewpoint.” 
Personal Attacks; Political Editorials, 
Supra, T. at 723. Thus, the fairness 
doctrine and the personal attack rule do 
not prohibit the expression of any view 
or views but simply impose upon 
licensees the duty to make their 
facilities available to permit respones to 
personal attacks occurring during the 
discussion of controversial issues of 
public importance in order to further the 
First Amendment goal of producing an 
informed public capable of conducting 
its own affairs. Red Lion Broadcasting 
Co., Inc. v. FCC, supra. Accordingly, 
before the rule is invoked, the attack 
must occur during or in relation to a 
discussion of a controversial issue of 
public importance and must involve an 
attack on the honesty, integrity, 
character, or like personal qualities of 
an identified person or group. Strauss 
Communications, Inc., 61 FCC 2d 460 
(1976). Finally, in reviewing personal 
attack complaints, the Commission's 
function is not to substitute its own 
judgment for that of the licensee but to 
determine whether the licensee has 
acted reasonably and in good faith in 
arriving at its decision as to whether a 
personal attack was made. 

14. Review of the materials submitted 
with respect to the March 14, June 30, 
July 2, 1980 and January 14, 1981 
broadcasts leads us to conclude that 
Catoctin was not unreasonable in 
determining that no pesonal attacks 
occurred. Concerning the March 14, 1980 
broadcast and Mr. Serafin’s assertion 
that the “Carol Adams Rural Ministry” 


‘The rule states in pertinent part: 

“(a) When, during the presentation of views ona . 
controversial issue of public importance, an attack 
is made upon the honesty, character, integrity or 
like personal qualities of an identified person or 
group, the licensee shall, within a reasonable time 
and in no event one week after the attack, transmit 
to the person or group attacked: 

(1) Notification of the date, time and identification 
of the broadcast; 

(2) A script or tape (or an accurate summary if a 
script or tape is not avaiiable) of the attack, and 

(3) An offer of a reasonable opportunity to 
respond over the licensee's facilities. 

5 Personal Attacks; Politica! Editorials, 8 FCC 2d 
721, 722 (1967), aff'd sub nom. Red Lion 
Broadcasting Co., Inc. v. FCC, 395 U.S. 367 (1969). 
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was to receive $30,000 from HUD, there 
is nothing which suggests that Mr. 
Serafin stated or implied that such a 
possibility would result from any fraud 
or impropriety on Ms. Adams’ part. In 
addition, we cannot find that statements 
questioning whether Ms. Adams paid 
any income tax were personal attacks. 
There is no indication that anyone 
stated or clearly implied that she had 
acted illegally or dishonestly, and, in 
any event, we note that Ms. Adams 
appeared on WBUZ less than one week 
later and used that opportunity to 
discuss housing issues. With respect to 
the broadcast of June 30, 1980, Mr. 
Serafin’s remarks concerning Ms. 
Adams’ use of her maiden name are 
simply too ambiguous to compel the 
conclusion that he was accusing her of 
being racist. Moreover, concerning the 
broadcast of July 2, 1980, we cannot 
conclude that Mr. Lisa’s statements 
necessarily constituted an attack on Ms. 
Adams’ honesty, integrity, character, or 
like personal qualities, since they do not 
suggest that Ms. Adams is personally 
dishonest, nor do they clearly imply that 
she does not believe in the cause with 
which she is identified. While the 
statements reveal the speaker's belief 
that Ms. Adams may be motivated in 
part by money, there is nothing inherent 
in such a charge which should have 
caused licensee to conclude that an 
attack on her honesty, integrity, or 
character had been made. Finally, with 
regard to the broadcast of January 14, 
1981, objectors themselves note the 
statements concerning Dr. Proweller 
arose in the context of whether Drs. 
Proweller and Sebouhian condoned 
pornography. Unlike housing issues, 
objectors submit nothing which suggests 
that the pronography issue is either 
controversial or of public importance in 
the WBUZ service area. Moreover, since 
objectors claim that the pronography 
issue arose “as a corollary to the 
housing issue,”* we are constrained to 
conclude that objectors have not set 
forth sufficient facts to establish that 
any vilification which may have 
occurred did so during or in relation to a 
discussion of a controversial issue of 
public importance. Strauss 
Communications, Inc., supra. Thus, it is 
of no consequence that licensee did not 
notify Dr. Proweller within one week’s 
time, provide him with a summary of the 
statements made, or offer him reply time 
since its was under no legal obligation 
to do so. Accordingly, no further inquiry 
in regard to licensee's compliance with 


*Informal Objectien, p. 165; Carol Adams’ second 
affidavit, Exhibit 36, p.2; William Proweller 
affidavit, Exhibit 37. p.2. 


the Commission's personal attack rule is 
warranted.’ 


Public File 


15. Objectors allege that between 
December 17, 1980 and February 23, 
1981, eleven attempts to view licensee's 
public file were made: Six by Ms. 
Adams alone, one by Cheryl Anderson, 
and four by two other people.*® 
Concerning those eleven visit, objectors 
allege that three resulted in no 
inspection of the file (December 17, 1980; 
January 7, 1981 at 9:20 A.M.; and the 
morning of January 13, 1981), while four 
resulted in only partial inspection. 
Further, even when inspection was 
allowed, objectors contend that they 
were harassed by Mr. Serafin. In this 
regard, objectors allege that on two 
occasions, Mr. Serafin stated that he 
was going “to investigate” the person 
inspecting the file, that he threatened 
Reverend Buchanan,’ and that he 
verbally abused Ms. Adams.‘ In 
addition, objectors argue that licensee's 
public file is not properly maintained. In 
this regard, they allege that when Ms. 
Adams inspected the WBUZ public file 
on January 27, 1981, she found 19 
folders, 18 of which had titles and one of 
which was empty. Of the 18 folders 
which contained documents, objectors 
allege that Ms. Adams search thereof 
failed to disclose community leader 
survey forms for 1978-1981; 
documentation concerning licensee's 
efforts to consult with members of the 
general public during the period 1978- 
1981; annual employment reports for the 
years 1975 and 1976; the 1981 license 
renewal application; two letters from 
CCRM to WBUZ; the WBUZ-ABC 
network affiliation agreement; 1978-1981 
composite week program logs; an entry 
referencing the location of information 
pertaining to licensee's ownership; and 
Exhibit 2 of a 1978 application to 
transfer control of licensee. Objectors 


7 Although we note that a licensee is responsible 
for everything broadcast on its station, the ’ 
Commission has no requirements that licensees 
make or retain recordings or transcripts of their 
broadcasts. WCMP Broadcasting Co., 27 RR 2d 
1000, 1007 (1973). 

® The details of the allegations listed herein are 
supported by the affidavits of Carol Adams, Cheryl 
Anderson, Bruce Buchanan, and Roxanne Gonzalez. 

® Objectors allege the following was said: 

Buchanan: “I'd appreciate it if in the future when 
you talk to my wife you keep a civil tongue.” 

Serafin: “Mind your own damn business. When I 
talk to Ms. Adams I'm not talking to Mrs. Buchanan. 
This is my radio station so don't tell me what to do 
or else FB kick your butt out the door.” Informal 
Objection, Exhibit 1, pp. 18-19. 

1° Objectors list several insulting statements, and 
they also allege that licensee required objectors to 
use a corner of the secretary's desk for their reading 
of the file and that licensee had: them watched the 
entire time they read the file. 
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also allege that on February 3, 1981, Ms. 
Adams did not locate the WBUZ 
renewal application, the composite 
week logs, or Catoctin’s ownership 
reports, although she did find documents 
evidencing surveys of community 
leaders and the general public as well as 
problems/programs lists. Objectors 
argue that the incompleteness and 
disorderliness of the station's public file 
as well as the harassment they 
encountered indicate that licensee's rule 
violations were repeated and wilfull, in 
violation of § 73.3526 of the 
Commission's Rules. 

16. In opposition, licensee contends 
that before Ms. Adams and “her 
associates” came to the station, the file 
was complete and in good order and 
that if anything were missing, it was the 
result of oversight. Catoctin also asserts 
that steps have been taken to ensure 
that the file is complete, although it then 
states that if anything is now,missing, it 
may be because a former employee 
came back to the station and went 
through the file. Moreover, licensee 
acknowledges that some of the file 
material had been temporarily removed 
for use in preparing the renewal 
application. 

17. Licensee denies that Mr. Serafin 
harassed or intimidated anyone looking 
through the files or that he made the 
disparaging remarks attributed to him. 
Licensee argues that if any harassment 
occured, it was the station which was 
harassed and not the people looking 
through the file. In this regard, licensee 
claims that at the beginning of 1981, 
people coming to the station to inspect 
the file became an almost daily 
occurence; that often there were more 
than one or two persons at the station; 
and that demands were constantly made 
or Mr. Serafin and the staff to provide 
photocopies of public file materials 
“almost immediately.” 

18. In rebuttal, objectors reiterate that 
from the beginning, the public file was 
incomplete and in disarray and that Mr. 
Serafin’s responses to objectors’ 
complaints as well as licensee's 
arguments to the Commission indicate 
that it does not know and has not taken 
the time to discover what should be in 
the WBUZ public file. In this regard, 
they argue that the titles on the file 
folders evidence not only a haphazard 
approach to the organization of the files 
but also that this disorganization pre- 
dated objectors’ inspection of their 
contents. Objectors also deny that they 
harassed licensee, and they contend that 
their visits to the station and their 
requests for photocopies were 
necessitated by licensee's failure to 
make its public file available for — 
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inspection. Further, objectors dispute 
licensee’s claims that it was harassed by 
objectors’ attempts to view the public 
file, and they note that licensee 
submitted no affidavits from any person 
other than Mr. Serafin and that even his 
affidavit does not describe with any 
specificity the nature of the harassment. 
In addition, objectors dispute licensee's 
denials concerning Mr. Serafin’s 
behavior, and they observe that their 
charges are often supported by more 
than one affidavit while Mr. Serafin's 
denials are unsupported even though 
other station employees were present. 

19. Section 73.3526 of the 
Commission's Rules requires that 
certain records be kept ayailable for 
public inspection at the station or other 
accessible place in the community and 
that the records be available at any time 
during regular business hours. In 
repeated references to this rule," the 
Commission has made it plain that our 
regulatory procedure by which the 
public participates in the renewal 
process is premised on the availability 
of information in the renewal applicant's 
local public file. Deregulation of Radio, 
84 FCC 2d 968, 1010, recon. denied, 87 
FCC 2d 797 (1981), aff'd in part, 
remanded in part, sub. nom. Office of 
Communications of the United Church 
of Christ, et al. v. FCC, 707 F. 2d 1413 
(D.C. Cir. 1983); Federal Broadcasting 
System, Inc., 59 FCC 2d 356, 366 (1976); 
Records of Broadcast Licensees, FCC 
65-273, 4 RR 2d 1664, 1665, recon. 
denied, FCC 65-913, 6 RR 2d 1527 (1965). 
Accordingly, it is of the utmost 
importance that licensees not 
discourage such participation by making 
access to the public file difficult. 

20. Review of the affidavits submitted 
raises a question as to whether licensee 
repeatedly violated the public file rule. 
Specifically, it appears that licensee 
denied access on three occasions and 
that it made available only part of its 
file on four other occasions. 
Furthermore, with regard to the files’ 
contents, it appears that licensee's 
inclusion of materials was not always 
timely. For example, although licensee's 
renewal application is dated January 24, 
1981, it appears that a complete copy 
thereof was not available in the public 
inspection file even some thirty days 
later. Moreover, even if we assume that 
the file was complete at some point in 
time, we cannot find that licensee has 
taken upon itself the responsibility to 


"' See, e.g., Voice of the People, 82 FCC 2d 200, 
202 (1980); Security Broadcasting of Baton Rouge, 
Inc., 62 FCC 2d 140, 144 (1977); Intercontinental 
Radio, Inc., 53 FCC 2d 1171, 1172 (1975); Ubiquitous 
Corp., 51 FCC 2d 780, 798-99 (1975); Licensee's Local 
Public Files, 32 FCC 2d 729 (1971). 


ensure that the file is now complete. 
Certain essential documents must be 
available in a station's public file for 
deregulation to succeed. See, 
Deregulation of Radio, supra, at 998-99. 
The evidence presented by objectors 
raises substantial questions as to 
whether licensee is complying with 

§ 73.2526. 


Misrepresentation of Ascertainment and 
Problems/Program Lists 


21. Objectors argue that licensee’s 
ascertainment procedures violated 
Commission rules and policies and that 
licensee misrepresented facts in order to 
cover up those violations. In support, 
objectors allege they found in the WBUZ 
public file 23 community leader 
interview forms, representing interviews 
with 22 community leaders,'* and they 
contend that this does not comport with 
licensee’s community leader checklist, 
which indicates that 62 community 
leader consultations occurred. In 
addition, objectors argue that licensee 
failed to interview leaders from all of 
the then required groups, including 
Hispanics, American Indians, and 
Asians, since the community leader 
interview forms evidence interviews 
with only four women and two blacks, 
and they assert that this failure to 
interview minorities is consistent with 
licensee's past practice. '* Further, 
objectors claim that even though the 
checklist indicates that at least one 
leader from each of the 19 elements was 
interviewed, analysis of the community 
leader interview forms reveals that 
leaders from nine of the elements were 
not interviewed, and that licensee’s 
claims with respect to the number of 


‘leaders interviewed from some of the 


remaining elements are vastly inflated. 
Finally, objectors charge that a careful 
viewing of the forms reveals that 
licensee changed the dates of five of the 
interviews, and they contend that 
interviews with Horman Dorsey and 


12 Objectors point out that one leader, Earlie 
Waller, was noted on two forms. 

13 Objectors allege that nearly 2,000 Hispanics live 
in Dunkirk; that the Cattaraugus Indian Reservation 
is 15 miles from Fredonia and within the primary 
service contour of WBUZ and that the area has a 
few professionals as well as some resettled “boat 
people . . .” who are Asian. The checXlist indicates 
that 99 female, five black, twelve Hispanic, and two 
American Indian leaders were interviewed. 
(Presumably “99 female” is a typographical error 
meant to be 9 since licensee claims a total of 62 
community leader consultations occurred.) 

4In this regard, objectors charge that licensee did 
not interview any minority leaders during the 1972- 
1975 and 1975-1978 license terms and that it 
interviewed minority leaders in 1978 only after 
having been requested to do so by the Commission's 
staff. Objectors also surmise that the interviews of 
several leaders were utilized by licensee for both 
the 1975-1978 and 1978-1981 license terms. 
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Earlie Waller, the two black leaders 
interviewed, occurred in connection 
with the 1975-1978 license term 
ascertainment. Objectors also charge 
that at least two interviews were 
“fraudulently obtained.” Informal 
Objection, p. 55. In this regard, they 
submit the affidavits of two leaders. 
One claims he does not remember being 
interviewed for the purpose of 
ascertainment while the other claims he 
was told the interview was for a local 
newspaper. In view of the foregoing, 
objectors conclude that licensee’s 
community leader ascertainment 
evidences a flagrant disregard for the 
Commission's Rules and that licensee 
fabricated its community leader 
checklist in an attempt to shield its 
ascertainment from further scrutiny. In 
addition, objectors argue that licensee 
did not consult with a random sample of 
the general public. In this regard, 
objectors allege that of the 57 interview 
forms they found, five evidence 
interviews with present or former 
employees of WBUZ while two are of 
members of the Citizens Action Board (a 
Dunkirk-based group of which the 
licensee’s president, Mr. Serafin, is a 
member), but that none of the 
interviewees was Hispanic and only two 
were black.'* Further, objectors allege 
that the licensee did not place in its 
public file any explanation of the 
method its used to conduct the survey or 
any information relating to the 
demographics of Fredonia, and they 
complain that 16 of the forms do not 
note the address of the interviewee. 
From the foregoing, objectors conclude 
that licensee's general public survey 
was totally flawed. 

22. In response, licensee claims that 
objector’s allegations are unsupported 
and that they have offered no proof that 
ascertainment interviews were not 
conducted as represented by WBUZ. 
Licensee argues that stations have 
always been able to use means other 
than formal ascertainment interviews in 
order to identify community problems. 
This, licensee concludes, objectors are 
wrong in assuming that licensee’s 
ascertainment consists only of 
interviews evidenced by the forms in its 
public file. 

23. In reply, objectors contend that 
licensee did not address most of its 
claims and that even when it did 
respond, it failed to support its 
averments with any credible evidence. 
Thus, objectors conclude, licensee did 


18 Objectors also charge that one of the interviews 
now relied upon by licensee occurred in 1977 and 
was utilized by licensee in regard to its previous 
(1978) renewal application. 
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not substantiate that it conducted more 
than 23 ascertainment interviews with 
community leaders or that it conducted 
a random survey of the general public. 
Accordingly, objectors argue, licensee’s 
ascertainment checklist figures and 
renewal application responses regarding 
its ascertainment are 
misrepresentations. 

24. Objectors also allege that licensee 
did not prepare its problems/ programs 
lists until January, 1981, and that in so 
doing, it violated former § 73.3526{a}(9) 
of the Commission's Rules. "* In support, 
objectors cite an article in the March 21, 
1981 edition of the P-] Weekender 
(Jamestown, New York) newspaper in 
which John Masiker, the then-news 
director of WBUZ, is reported to have 
said that the three problem/programs 
lists submitted to the Commission were 
prepared subsequent to the completion 
of licensee’s ascertainment in January, 
1981. 

25. In addition, objectors argue that 
licensee misrepresented the programs it 
broadcast in response to community 
problems and needs. Once again, 
objectors point to the March 21 
newspaper article which reports that 
Mr. Masiker said that he prepared a list 
of problems from the recently completed 
ascertainment and gave that list to Mr. 
Serafin, and that Mr. Serafin, in turn, 
gave him a list of program dates and 
guests, indicating when various 
problems were discussed. In this regard, 
objectors claim that a comparison of 
licensee’s ascertainment forms with its 
problems/programs lists indicates that 
licensee simply transposed information 
from the survey forms to the lists, and 
they submit one copy of each of the 
community leader ascertainment survey 
forms, a summary of the 57 general 
public survey forms, and some 30 pages 
of charts and analyses wherein they 
note when and from whom a particular 
problem was ascertained as well as 
when and by whom the problem was 


'®In pertinent part that rule provided: "(9) To be 
placed in the public inspection file every year, on 
the anniversary date on which the station's renewal 
application would be due for filing with the 
Commission, a listing of no more than ten 
significant problems and needs of the area served 
by the station during the preceding twelve months. 
In relation to each problem or need cited, 
licensees . . . shall indicate typical and illustrative 
programs. . . which were broadcast during the 
preceding twelve months in response to those 
problems and needs. Such a listing shall include the 
title of the program. . ., its source, tpye, brief 
description, time broadcast and duration. The third 
annual listing shal! be placed in the station's public 
inspection file on the due date of the filing of the 
station's appllication for renewal of license. 
Additionally, upon the filing of the station's 
application for renewal of license, the three annual 
problems-programs lists shall be forwarded to the 
Commission as part of that application e 


supposedly discussed on WBUZ. 
Objectors argue that their analysis 
“demonstrates that there is a nearly 
word-for-word resemblance between 
licensee's ascertainment and licensee’s 
descriptions of its program discussions 
and that many of the problems 
discussed were not even ascertained 
until after the discussions had 
supposedly occurred. 

26. In addition, objectors allege that 
licensee misrepresented its 
programming by claiming initially that 
two or more guests “discussed” several 
issues on more than one occasion.” 
Although recognizing that licensee, by 
amendment, subsequently 
acknowledged that guests did not 
appear together and that program 
descriptions included comments from 
Mr. Serafin and callers, objectors claim 
that licensee’s motive for filing the 
amendments was to anticipate specific 
complaints about the problems/ 
programs lists and undercut any 
challenge which might ultimately be 
filed.’*® However, objectors argue, 
licensee continued to misrepresent its 
past programming since the 
amendments still imply that discussions 
of the listed issues actually occurred 
during WBUZ broadcasts.'* According 
to objectors, the majority of the issues 
noted were raised during licensee’s 
ascertainment and were never discussed 
on-the-air as claimed.” Finally, 


‘7 In support, objectors refer to letters submitted 
by ten of the twenty guests listed by WBUZ. In the 
main, the guests deny having appeared on all the 
dates originally noted by licensee, deny having 
appeared with any of the other listed guests, and 
deny having discussed the matters attributed to 
them. Informal Objection, Exhibit 20. 

18 Objectors contend that each amendment 
resulted solely from licensee learning that a guest 
disagreed with its programming claims. 

‘9 In this regard objectors allege that Mr. Serafin 
usually began “What's Your Opinion?” with the 
introduction of a guest or a general comment about 
an issue followed by a request for public response. 
If a guest were present, Mr. Serafin would, 
according to objectors, ask the guest some 
questions, engage in a short discussion, and then 
invite listeners to telephone the station with their 
questions or comments. Objectors further state that 
Mr. Serafin would not restrict callers to the issue 
first raised but would permit comments about any 
matters, even those which had no relevance to the 
guest. See also Informal Objection, Exhibit 20, Letter 
of Assemblyman Roland E. Kidder and Letter of 
[State] Senator Jess J. Present. 

* Objectors further argue that analysis of the 
WBUZ program descriptions themselves indicate 
that it is unlikely that the discussions as described 
by licensee could have occurred. In this regard, 
objectors ask rhetorically whether one person (the 
guest) could really believe that there was a need for 
low income housing, middle income housing and 
housing for the elderly, yet no need for public 
housing; whether a superintendent of schools would 
ever state publicly that there was a need for better 
schools, that the school board was unresponsive, or 
that the schools were covering up their problems; or 
whether a former mayor would admit that he had 
delusions of grandeur. Objeciors contend that these 
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objectors allege that licensee 
misrepresented the dates of four 
broadcasts of WYO. 

27. In opposition, licensee asserts that 
it did not misrepresent any material 
facts and that any mistakes made in 
compiling data were inadvertent. In 
addition, licensee argues that it 
corrected many of the claimed 
misrepresentations on its own initiative 
and that objectors failed to establish a 
motive for any intentional misstatement. 
Licensee explains that it made 
handwritten notes of discussions of its 
programs and that it noted information 
on calendars, both of which, it states, 
were placed in the public file. 
Thereafter, licensee claims, it removed 
the notes and calendars from the public 
file for reference during preparation of 
the renewal application. Although 
conceding that “better wording could 
have been used,” licensee contends that 
when it prepared the problems/ 
programs lists, it had no intention of 
indicating that the various guests were 
on the air together on each of the dates 
listed; rather, the first guest listed was to 
correspond with the first date listed, 
while subsequent guests were to 
correspond with subsequent dates. 
Licensee further claims that its intention 
was simply to note the programs which 
addressed the listed issues. Moreover, 
licensee asserts, its descriptions of 
discussions were only meant to indicate 
some of the statements that were aired 
during the program. In this regard, 
licensee acknowledges that the 
discussions should not have been 
attributed to guests. Nonetheless, 
licensee insists that its problems/ 
programs lists are valid since guests did 
appear on the day or days noted.”" 
Finally, licensee states that the program 
WYO is occasionally broadcast on days 
other than Monday, Wednesday, and 
Friday, and it submits a copy of the 
program log of Thursday, November 13, 
1980, in support.”? 

28. In reply, objectors reiterate that 
licensee’s programming claims are 
fraudulent and were intended to deceive 
the Commission and anyone who 
happened to peruse licensee’s public 
file. In this regard, objectors insist that 
they did establish a motive for licensee’s 


and other inconsistencies further demonstrate that 
licensee’s program descriptions were derived from 
its ascertainment. 

2) Referring to five of the ten people who 
submitted letters to objectors, licensee reaffirms 
that each was a guest, while in regard to three, 
licensee insists that comments were made as 
indicated. 

22Licensee also submits letters from several of its 
guests, each of whom indicates that the WYO 
program discusses issues of local public importance. 
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claimed lying; i.e., licensee wished to 
make it appear that it had complied with 
then-existing Commission requirements 
regarding formal ascertainment and 
responsive programming. In addition, 
objectors observe that licensee did not 
submit any of its notes or calendars, and 
they assert that they did not find any 
such material during any of their 
inspections of licensee's public file. 
Further, they claim that even by taking 
licensee's programming amendments at 
face value, the following discrepancies 
exist: Two guests are listed for August 
15, 1979, although the amendment claims 
that only one guest appeared per 
program; two or three major topics were 
discussed on at least two dates; no guest 
is listed for the final discussion of the 
economy; Gilbert Snyder is listed as 
having appeared on March 14, 1980 with 
regard to a discussion of zoning matters, 
when, in fact, Mr. Serafin discussed 
housing with Caro] Adams; and licensee 
implied that a program was rescheduled 
to November 13, 1980 in order to 
accommodate a candidate involved in 
an upcoming election, when, in fact, the 
election had already occurred. 
Moreover, objectors argue that none of 
the letters submitted by licensee 
regarding guest appearances contains 
any statement which confirms licensee's 
claimed programming discussions, and 
they contend that licensee has-offered 
no credible explanation for the 
‘similarities alleged to exist between 
ascertainment interview statements and 
claimed program discussions. In this 
regard, objectors state that they relied 
solely upon the documents in licensee’s 
public file for their‘analysis of licensee’s 
programming, and they insist that they 
did not remove, lose, or misplace any of 
licensee's public file material. Finally, 
objectors note that none of licensee's 
guests stated directly that he or she 
appeared on a day other than Monday, 
Wednesday, or Friday, the regular days 
for the show. 


29. During the license term under 
consideration, commercial radio 
licensees were required to consult 
throughout the license term with 
community leaders as well as to conduct 
a random survey of the general public; 
to present programming which was 
responsive to some of the problems, 
needs, and interests which had been 
ascertained; and to place in their public 
file documentation regarding their 
ascertainment efforts and three annual 
problems/programs lists for the purpose 
of providing an effective means for both 
broadcasters and citizens to evaluate 
the end and aim of ascertainment— 
namely, programming. The Commission 
required that a licensee file with its 


renewal application a copy of each of 
the three annual problems/programs 
lists placed in its public file as well as a 
checklist setting forth the number of 
consultations licensee had with 
community leaders. 

30. Although the Commission has 
since reaffirmed the general requirement 
that a licensee must provide some 
programming responsive to issues facing 
the community,”* it also has determined 
that commercial radio licensees and 
applicants no longer need to comply 
with formai ascertainment procedures, 
including the preparation of detailed 
documentation regarding their efforts to 
identify significant community issues. 
Deregulation of Radio, supra. However, 
we will consider the retrospective 
portions of renewal applications filed 
prior to the effective date of the 
Deregulation Report and Order. Thus, 
issues could be raised in a petition to 
deny regarding such areas as past 
ascertainment or programming 
performance. Such violations of a past 
regulation at a time when such 
regulations were in effect may be 
relevant to a licensee’s qualifications to 
remain a Commission licensee. 
Deregulation of Radio, supra, at 1013. In 
ruling on a petition to deny a license 
renewal application, the operative issue 
is “whether the commission of such 
violation(s) raises a substantial and 
material question of fact as to whether 
renewal of the license would serve the 
public interest.” Kaye-Smith 
Enterprises, 71 FCC 2d 1406 (1979). Thus, 
the Commission will consider 
allegations that a licensee made 
misrepresentations in regard to its 
ascertainment documentation and 
efforts, even though past ascertainment 
methodology violations, per se, no 
longer concern us, since no such act of 
deception can be condoned even as to 
now immaterial matters. The 
Commission's concern with past 
misrepresentation stems from the 


23 To that end, the Commission modified slightly 
the requirements regarding a licensee's 
documentation of its issue-responsive programming. 
Specifically, each licensee seeking renewal was to 
place annually (on the anniversary date on which 
the stations’ renewal application would be due for 
filing) “in its public file a listing of five to ten issues 
responded to with programming together with 
examples of such programming offered.” 
Deregulation of Radio, supra, at 999. On partial 
remand from the U.S. Court of Appeals for the 
District of Columbia Circuit of our Report and Order 
in the radio deregulation proceeding, Office of 
Communications of the United Church of Christ v. 
FCC, 707 F. 2d 1413 (D.C. Cir. 1983), the Commission 
amended § 73.3526 of the Rules to require 
commerical radio stations to compile on a quarterly 
basis a list of at least 5 community issues addressed 
by the station's programming during the proceeding 
3 month period. Second Report and Order, B.C. 
Docket 79-219, 55 RR 2d 1401 (1984). 
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necessity of continued reliance on a 
licensee's representations to the 
Commission. Fox River Broadcasting, 
Inc., 93 FCC 2d 127, 53 RR 2d 44 (1983). 
“The fact of concealment [is] more 
significant than the facts concealed.” 
Ledfore Broadcasting Co., Inc. v. FCC, 
636 F. 2d 454 (D.C. Cir. 1980) citing FCC 
v. WOKO, Inc., 329 U.S. 223, 227 (1946). 

31. From the foregoing, it appears that 
Catoctin’s application represents that 
the licensee consulted with community 
leaders as represented by its community 
leader checklist, that it broadcast issue- 
responsive programming as represented 
by its problems/programs lists, and that 
it placed documentation regarding its 
ascertainment in its public file at the 
appropriate times. However, review of 
these materials in light of the 
ascertainment forms submitted by 
objectors and objectors’ unrebutted 
allegations concerning the timing of 
local controversies, the letters of 
disclaimer filed by WBUZ guests, and 
the newspaper article relating John 
Masiker’s version of the compilation of 
the problems/programs lists,”* leads us 
to conclude that substantial and 
material questions of fact exist. 

32. Specifically, we cannot reconcile 
the data from the 23 community leader 
forms submitted by objectors, with the 
community leader checklist. In 
particular, we find no basis for the 
checklist claims that all community 
elements were consulted.with or that 
any of the leaders contacted were 
Hispanic or American Indian. Moreover, 
even if we assume that licensee’s claim 
of 99 contacts with female leaders is a 
typographical error and that there were 
only nine contacts with leaders who 
were women, the documentation 
submitted by objectors indicates that 
only four interviews with female leaders 
occurred. Finally, review of licensee’s 
ascertainment forms reveals only three 
interviews with black leaders, not five 
as claimed by licensee. In view of the 
above, we cannot be satisfied with 
licensee’s unspecific protestations of 
veracity nor can we accept without 
further exploration its failure to provide 
a credible explanation for the 


24 Although the article, standing alone, would not 
raise a question warranting further Commission 
inquiry, see, e.g., Mississippi Authority for 
Educational Television, 79 FCC 2d 577, 579 (1980), 
recon. granted, 84 FCC 2d 349 (1981), it, coupled 
with the facial similarity between much of 
licensee's ascertainment and the descriptions of its 
issue-responsive programming as well as the 
questions raised about the timing of local 
controversies, raises questions about the 
circumstances surrounding the preparation of the 
problems/programs lists which cannot be disposed 
of in the absence of some reasonable explanation 
on the part of the licensee. 
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discrepancies existing between its 
checklist and the ascertainment 
interview forms. 


33. Moreover, the representations 
made on licensee's problems/ programs 
lists, even when considered in light of 
licensee's explanatory amendments, 
cannot be reconciled with objectors’ 
allegations and supporting 
documentation. In this regard, we note 
the following examples: (1} On one of 
five dates between and including 
January 10, 1979 and August 15, 1979, 
comments were supposedly aired on 
WBUZ concerning the mayor violating 
the city charter, the need for a 
“replacement mayor, and replacement 
council,” and “the need to put 
Republicans back in office but not 
Snyder.” According to objectors’ 
unrebutted allegations, newspaper 
articles from 1980, and licensee’s 
ascertainment, it was not until 1980, 
after Democrat Gary Michalak had 
replaced Republican Gilbert Snyder as 
Mayor of Dunkirk, that some people 
began to argue for Mr. Michalak’s ouster 
on the ground that he was violating the 
city charter, or that anyone would want 
to put a Republican “back in office.” (2) 
On one of four dates between May 4, 
1979 and November 16, 1979, Dr. Charles 
Weiss supposedly appeared on WBUZ 
as a guest. However, Dr. Weiss states 
that he never knew that WBUZ existed 
until 1981 and that he never entered the 
WBUZ studio as a guest or for any other 
purpose until he appeared on January 
28, 1981 on the WYO program. (3) On 
August 15 and/or August 31, 1979, 
comments were supposedly aired about 
“Synder’s delusions of grandeur” and 
“the need for investigation and payback 
of misused funds from Dunkirk urban 
renewal.” According to objectors’ 
unrebutted allegations, these concerns 
were first raised in ascertainment 
interviews conducted on December 23, 
1980. (4) For March 14, 1980, licensee's 
problems/programs list shows “Mayor 
Snyder” as being the guest for a 
discussion of zoning issues. According 
to objectors, Mr. Snyder, who, at that 
point was former Mayor Synder, did not 
appear on WBUZ, nor did any 
discussion of zoning issues take place. 
Rather, March 14, 1980 was allegedly the 
date Mr. Serafin began mentioning Carol 
Adams in the context of the Dunkirk 
housing controversy. (See paras. 10 and 
11, supra.) In view of these and other 
examples alleged by objectors, we are 
unable to credit licensee’s explanation 
that mistakes were “inadvertent.” 
Absent a detailed and convincing 
rebuttal from the licensee regarding the 
discrepancies alleged by objectors, we 
can only conclude that a question exists 


as to whether the problems/ programs 
lists misrepresented what was actually 
broadcast by WBUZ. 

34. Finally, we cannot find that 
licensee did in fact place in its public 
file at the “appropriate times” its 1978- 
79 and 1979-80 problems/ programs lists 
or that it had any basis for so 
concluding when it represented in its 
renewal application that it had done so. 
In this regard, a question exists whether 
represented 1978 and 1979 program 
discussions involved comments which 
probably were not made until 1980 or 
1981, and we cannot overlook licensee’s 
failure to address the newspaper story 
about the origin of the problems/ 
programs lists or to provide any 
affidavit from John Masiker, the source 
of much of the story. In view of the 
above, we believe it necessary to 
explore in an evidentiary hearing all of 
the facts and circumstances surrounding 
the preparation of licensee’s community 
leader checklist, its problems/programs 
lists, and the license renewal 
application to determine whether 
licensee made misrepresentations in its 
1981 renewal application for WBUZ.” 


Programming, Public Service 
Announcements and Program Logs 


35. Objectors next argue that Catoctin 
failed to present programming in 
response to ascertained needs. In order 
to raise a substantial and material 
question of fact concerning a licensee's 
past programming, a petitioner must 
plead specific facts which, if true, would 
establish that the licensee's overall 
programming could not reasonably have 
met the needs and interests of the 
people within its service area. Taft 
Broadcasting Company, 38 FCC 2d 770, 
789 (1973); RadiOhio, Inc., 38 FCC 2d 721 
(1973), aff'd sub nom. Columbus 
Broadcasting Coalition v. FCC, 505 F. 2d 
320 (D.C. Cir. 1974). Accordingly, the 
Commission will not intervene in this 
sensitive area unless there is a clear 
showing that the licensee has ignored a 
strongly expressed problem of the 
community or that it has otherwise 
abused its wide discretion. Stone v. 
FCC, 466 F.2d 316, 328, reh. denied 466 
F.2d 331 (D.C. Cir. 1972); Newhouse 
Broadcasting Corp., 53 FCC 2d. 966, 970 
(1975). 

36. Although we cannot rely on this 
licensee’s problems/ programs lists to 
determine the community needs licensee 


25 Rebuttal explanations regarding licensee's 
apparent mispresentations concerning its 
ascertainment and problems/programs lists were 
made in written submissions by licensee's counsel. 


documentary evidence, they have not been 
considered. 
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chose to address (see para. 34 supra), 
we can to some extent, reconstruct 
licensee's programming from other 
sources. In this regard, we note that 
documents submitted by objectors and 
licensee indicate that WBUZ normally 
broadcast the public affairs call-in 
program, WYO, three times per week for 
periods between one and two and one- 
half hours and that the program dealt 
with numerous community concerns 
during the 1978-1981 license term. 
Specifically, letters from various WBUZ 
guests reveal that issues relating to 
local, state and national government, 
local elections, the local school board, 
the local university, local economic 
development, counseling, minorities, 
and mental health were discussed.”* In 
addition, it appears that housing issues 
received much attention in 1980 and 
included the participation of Ms. Adams 
on at least two occasions. Further, 
review of licensee’s composite week 
logs indicates that licensee regularly 
broadcast both local and network news; 
that it broadcast agricultural reports six 
days per week; and that it broadcast 
religious programs in both English and 
Spanish on Sunday. Moreover, the logs 
reveal that licensee broadcast public 
service announcements concerning 
religion, social security, mental 
retardation, health and fitness, veterans, 
and the Internal Revenue Service. 
Finally, letters in licensee’s renewal 
application indicate that WBUZ 
broadcast programming in regard to 
youth employment and displaced 
homemakers. 

37. With regard to licensee’s alleged 
failure to address all community 
concerns mentioned by more than one 
community leader, we have recognized 
that not all problems ascertained merit 
attention or can be addressed by a 
station’s programming, Columbia 
Broadcasting System, Inc., 46 FCC 2d 
903, 910 (1974), and we have consistently 
held that licensees possess wide 
discretion in determining the problems 
to be addressed and the choice of 
programming to meet those problems. /d. 
at 911. Thus, the absence of 
programming in response to a small 


_ number of ascertained needs is 


insufficient to show that licensee 
“followed either a pattern of prejudice 
or policy of exclusion or has 
consistently failed to respond to 
problems which, under the 
circumstances, it could not reasonably 
or in good faith ignore.” Miami Valley 


26 See generally, Informal Objection, Exhibits 12 
and 20; Opposition to Informal! Objection, letters of 
Gilbert Snyder and Charles St. George; WBUZ 
license renewal application, Exhibit 22. 
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Broadcasting Corporation, 48 FCC 2d 
177, 185 (1974).?7 In view of the 
foregoing, objectors’ conclusory 
allegations regarding the responsiveness 
of licensee’s programming to community 
needs are without merit. 

38. Similarly, we do not believe that 
licensee’s choice of programming to 
address community needs warrants 
further inquiry. In this regard, we do not 
find licensee’s alleged reliance on 
listeners’ telephone calls for questions 
and comments as being an unreasonable 
means of exploring an issue of local 
concern. Moreover, we find that 
licensee’s admitted willingness to allow 
callers to raise concerns other than 
those originally scheduled to be 
discussed does not support a conclusion 
that no community issue was 
reasonably addressed. On the contrary, 
it seems plausible to us that many more 
community needs could be raised and 
discussed using such an approach than 
if a licensee were to adhere strictly to a 
topic or topics chosen at the beginning 
of the program. Moreover, objectors’ 
argument that Mr. Serafin’s personal 
views and his unwillingness to change 
those views prevented balanced 
discussion of issues is conclusory and 
unsupported. Indeed, licensee’s 
uncontroverted assertion that he allows 
all sides to express their views (see 
para. 5, supra) contradicts objectors’ 
contention. In any event, it is not our 
role to sit as a censor and_subjectively 
determine whether a particular method 
of programming is “good,” see, e.g., 
Mississippi Authority for Educational 
Television, 71 FCC 2d 1296, 1309 (1979), 
recon. denied, 79 FCC 2d 300 (1980), and 
we decline to hold that licensee’s WYO 
program should be changed to suit the 
tastes of the objectors. 

39. Concerning licensee’s PSA 
practices, objectors allege that licensee 
often refuses to accept PSA's for 
broadcast from groups that choose not 
to purchase advertising time, then 
attempts to sell PSA’s to them as 
advertising. Additionally, objectors 
allege that on many occasions, licensee 
declines to provide PSA time to groups 
whose services the licensee opposes. 
Further, with regard to licensee's alleged 
practices, objectors point out that if 
PSA's were run for those groups who 
also bought advertising, the PSA's 
would be bonus spots, not PSA's, and 
thus would affect the computation of the 
station's lowest unit rate and, if so, 
might result in violations of section 


27 Licensees are not required to program to meet 
all community needs, and there is no showing by 
objectors that the problems listed were ones that 
licensee either had ignored or could not reasonably 
or in good faith ignore. 


315(b) of the Act. With regard to PSA 
practices, we note initially that licensees 
are afforded a wide range of discretion 
with respect to their choice of PSA's. 
Miami Valley Broadcasting Corp., supra 
at 182. Thus, Commission intervention is 
appropriate only when an abuse of that 
discretion has been shown. Although 
materials submitted by objectors 
indicate that Catoctin refused to 
broadcast PSA’s from two local 
organizations because they did not also 
purchase advertising time on WBUZ,”® 
licensee’s explanation that it charges 
such organizations only when they 
purchase advertising on other stations 
or elsewhere leads us to conclude that 
no substantial and material question of 
fact is raised. In this regard, we cannot 
find unreasonable licensee's belief that 
its station should be accorded the same 
treatment as other media with regard to 
the advertising practices of local non- 
profit organizations.” In addition, we 
believe that licensee’s PSA practices are 
consistent with its obligations under 
section 315(b) of the Communications 
Act of 1934, as amended, in view of 
licensee's statement that no bonus spots 
of any type are given during the pre- 
election periods. In any event, we note 
that even if bonus spots were given 
during pre-election periods, in addition 
to the spots purchased by a non-profit 
organization, the lowest unit rate of 
WBUZ would not have been affected. 
See The Law of Political Broadcasting 
and Cablecasting: A Political Primer 
1984 Edition, pp. 50-51. Finally, 
objectors’ allegations regarding 
licensee's logging of certain PSA's 
warrant no further inquiry since there is 
no indication that any mislogging which 
may have occurred resulted from an 
intent to mislead the Commission. 

40. With regard to the logging of the 
WYO program, we note that objectors 
themselves allege that its duration is 
generally 50 percent longer than 
represented by licensee in its renewal 
application. Informal Objection p. 62. 
Thus, there appears to be no substantial 
dispute as to whether the program was 
aired or as to its duration. Moreover, in 
view of our decision to eliminate 
program logs, Deregulation of Radio, 
supra, licensee's alleged mislogging of 


28 Licensee also states that it declined to run the 
PSA tendered by the Chautauqua County 
Association for the Arts because it believed that the 
PSA would not be of interest to its listeners. Further, 
with regard to the Chautauqua Day Care Project, 
licensee states that it supports day care and can 
think of no reason why it would not have 
cooperated with the Project. 

29 Nevertheless, we caution licensee that 
conditioning the giving of PSA time on the purchase 
of advertising time might, in other circumstances, be 
deemed an abuse of discretion. See Northern 
Television, Incorporated, 91 FCC 2d 305, (1982). 
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the program is now immaterial absent 
evidence that licensee intentionally 
falsified the logs. Since no such 
evidence has been produced, we decline 
to explore the matter further. Similarly, 
we are not persuaded that licensee 
misrepresented its analysis of its 
composite week programming, and our 
own review of licensee’s composite 
week logs leaves us satisfied that 
WBUZ did not deviate substantially 
from its 1978 programming promises and 
that any failure to state accurately the 
actual times of its prior programming 
resulted from carelessness. Finally, we 
find that alleged renewal application 
misrepresentations regarding licensee's 
adherence to previous non- 
entertainment program promises 
warrant no further inquiry. In this 
regard, review of licensee’s 1978 and 
1981 renewal applications reveals that 
licensee did no more than relist as its 
1981 composite week analysis the 
numbers and percentages also noted 
under the column in the 1981 form 
headed “Previously Proposed,” taken 
from its 1978 renewal application. In our 
view, such a mistake, without more, 
does not raise a question of 
misrepresentation.*° Accordingly, no 
hearing issue is raised with regard to 
licensee’s logging practices. 


Employment 


41. Objectors next charge that 
although licensee reported in its renewal 
application that it employed less than 
five full-time employees, their visits to 
the station and an interview with an 
employee indicate that it did have five 
full-time employees. Objectors claim 
that CETA regulations *' required that 
an employer providing training to CETA 
clients had to have at least two 
employees for every CETA employee, 
and CETA records revealed that 
licensee had two full-time CETA 
employees. Objectors conclude that 
WBUZ was either violating Commission 
Rules by failing to submit an EEO 
program or was violating CETA 
regulations for failing to have the proper 
number of full-time employees. In 
addition, objectors allege that licensee 
discriminated against a black woman by 
refusing to hire her for reasons based 
upon race. CETA exhibits submitted by 


%In addition, objectors’ claim that licensee 
charged the City of Dunkirk for the appearance on 
WBUZ of two of its employees warrants no further 
inquiry. The appearances alleged occurred in 1976, 
more than four years prior to the filing of the instant 
renewal application, and there is no showing that ‘ 
any wrongdoing occurred or that the city of Dunkirk 
questioned in any way the propriety of the charges. 

31 Comprehensive Training and Employment Act, 
29 U.S.C. 801 et seq. 
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the objectors contain evidence that Mr. 
Serafin expressed his displeasure to 
CETA for referring black women to him 
for staff openings.*? Objectors also 
maintain that licensee should have 
reported a 1977 small claims court 
lawsuit alleging fraudulent conduct and 
a 1981 unemployment compensation 
hearing in its renewal application and 
that its failure to do so reflects 
adversely upon its qualifications. In 
addition, objectors argue that licensee’s 
employment practices require 
exploration at a hearing in order to 
determine whether it is complying with 
the Commission's EEO rules and 
policies. 

42. In opposition, licensee states that 
it has never had more than four full-time 
employees; that it presently employs 
only two persons full-time; and that two 
persons alleged by objectors to have 
been full-time employees were only 
part-time employees. Licensee also 
denies that it discriminated against a 
black woman, and it explains that by 
the time it decided to offer her a job 
(approximately two weeks after her 
initial interview), she had already been 
hired by someone else. With regard to 
the small claims court suit, licensee 
states that no adverse finding was made 
against WBUZ and that, in any event, 
the matter was settled amicably out of 
court. Finally, licensee submits a copy of 
a State administrative decision denying 
unemployment benefits to a former 
WBUZ employee on the ground that she 
had quit work without good cause, as 
well as a letter from CETA to that same 
person to the effect that an audit of 
WBUZ revealed that its records agreed 
with CETA’s records with respect to her 
compensation. 

43. Objectors allege that CETA 
documents show that Mr. Serafin went 
to the CETA office the same day of the 
interview of the black woman and 
expressed his displeasure regarding the 
referral and that the woman not hired 
by WBUZ did not start a new job until 
26 days after her initial interview with 
WBUZ. Further, objectors submit the 
affidavit of James Walton, who states 
that his lawsuit with licensee was 
settled only because it was too 
expensive to continue pursuit of the 
matter through the courts, and 
objectives state that the unemployment 
hearing referred to by licensee was 
simply one of several involving licensee. 

44. Section 73.2080 of the 
Commission's Rules provides that all 


* A CETA Memorandum (Attachment 9— 


Affirmation of the Informa) to License 

Renewal Application) alleges that “Hank” (Serafin) 
stated to CETA, in reference to a referral, that “[the 
person referred] would make charcoal look white.” 


broadcast stations shall afford equal 
opportunity in employment to all 
qualified persons regardless of race, 
color, religion, national origin or sex and 
that each station shall establish, 
maintain and carry out a program 
designed to assure equal opportunity in 
every aspect of station policy and 
practice. Further, the rule provides that 
an EEO program need not be filed with 
the Commission by any station having 
less than five full-time employees. 
Appling the foregoing standards to the 
matter before us, we find that licensee 
was under no obligation to file an EEO 
program with its renewal application 
since it had less than five full-time 
employees. Objectors’ assertions to the 
contrary notwithstanding, our research 
has disclosed no CETA regulation 
requiring the employment of two non- 
CETA employees for every CETA 
employee, and there is no other 
competent evidence before us which 
suggests that licensee employed five or 
more persons full-time at the time it 
sought renewal of its license.** 

45. With regard to objectors’ charge of 
intentional employment discrimination, 
we do find there is too great a 
discrepancy between licensee’s version 
of the events and the sequence of events 
evidenced by the CETA documents for 
us to conclude that licensee has been 
completely candid with the Commission. 
In this regard, we note that the 
document from CETA's files evidencing 
a derogratory remark from Mr. Sefarin 
particularly directed at the black 
referral suggests that Mr. Serafin has not 
been candid with the Commission 
regarding this incident. Accordingly, we 
will designate an issue for an 
evidentiary hearing regarding this 
particular matter. 

46. However, we do not believe that 
objectors’ other related allegations 
warrant further Commission inquiry. We 
find that general complaints from 
unnamed CETA program employees 
regarding licensee’s general conduct as 
an employer are too vague to raise a 
substantial and material question of 
fact. In addition, since neither the 
Walton litigation nor the unemployment 
compensation hearings involve “unfair 
labor practices,” licensee was under no 
obligation to report any findings in 


33 In view of licensee's affidavit that it employed 
no more than four persons full-time, we cannot 
accept objectors’ claim that an unidentified WBUZ 
employee 


CETA document dated August, 1980, which shows 
WBUZ as employing seven persons, since no 
distinction between full and part-time employees is 
made therein and the document concerns a period 
some five months prior to the filing of licensee's 
renewal application. 
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regard thereto. Finally, we note that the 
Walton litigation involved events which 
transpired in 1975 and there is no 
competent evidence indicating that such 
practices have been repeated in the 
renewal periods presently under review. 
Accordingly, Commission action now 
would be inappropriate since the 
conduct alleged is too removed in time 
to relate reasonably to licensee’s 
present qualifications. 


Supplemental Informal Objection 
Public File 


47. The objectors have submitted 
evidence of further continuing violations 
by WBUZ of the Commission’s public 
file regulations during the 1981-1984 
license term. In view of our decision to 
designate an issue on this matter as a 
result of the 1981 informal objection, as 
outlined in paragraph 20, the issue will 
also be framed to cover the 1981-84 . 
period and no further discussion of this 
aspect of the supplemental informal 
objection is necessary. 


Lowest Unit Rate 


48. The objections have submitted 
their review of contracts entered into 
the WBUZ for political advertising 
during 1981, 1982 and 1983. They claim 
that this review demonstrates that the 
station charged political candidates 
different rates for spots in the “same 
time and positions” in violation of 
section 315({b) of the Communications 
Act. The licensee does admit to having 
overcharged one political candidate by 
55¢ due to a “mathematical error” but it 
contends that it otherwise observed the 
lowest unit rate requirements for 
political advertising during the 1981- 
1984 license term. Other than the one 
obvious error admitted to by the 
licensee, the objectors have failed to 
demonstrate that licensee did, in fact, 
fail to comply with §73.1940 of our 
Rules. The exhibit filed by the objectors 
does not account for the day-part in 
which a given spot was run nor does it 
discriminate in most instances between 
spots broadcast on a “run of schedule” 
basis and those aired at a time selected 
by the advertiser. Absent more, the 
objectors have not shown that the 
licensee has been remiss with respect to 
the rates charged political advertisers. 


Rebroadcast 


49. The objectors next allege that 
WBUZ taped a broadcast of a news 
“actuality” aired on Station WDOE, 
Dunkirk, New York, on May 10, 1983, 
and rebroadcast it without WDOE’s 
consent on May 11, 1983 in violation of 
§73.1207 (b} of the Commission’s Rules. 
The objectors state that WDOE has an 
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exclusive contract with its Albany 
correspondent for such feeds and such 
material cannot be sold to any other 
radio station in the local market. 
Objectors go on to state that the News 
Director at WDOE heard the broadcast 
in question and made a tape of the 
incident. While the licensee disavows 
any practice of rebroadcasting other 
station’s material without permission, it 
does acknowledge the possibility that 
such a rebroadcast might, because of an 
errant employee, have occurred on this 
one occasion. Although it does appear 
that WBUZ did, in fact violate our 
stricture against rebroadcast, the 
objectors have failed to demonstrate 
how this one violation constitutes a 
pattern of disregard for Commission 
Rules or, as alleged, an abdication of 
license responsibility for control of its 
station. While we admonish the licensee 
to ensure future compliance with our 
rebroadcast rule, we find that this 
matter does not merit further inquiry 
since no substantial and material 
questions of fact remain concerning this 
incident. 


Contest Rule Violations 


50. The objectors also note that 
Station WBUZ conducted a 
“Valentines” contest prior to February 
14, 1984 wherein prizes in various 
categories were to be awarded. They 
claim that “the prizes for the winners 
were to be a Valentine's Day trip to 
Niagara Falls and a stereo system 
valued at $500.” The objectors further 
allege that no prizes were awarded, in 
violation of Section 73.1216 of the 
Commission's Rules which requires the 
licensee to “conduct the contest 
substantially as annonced or 
advertised.” The licensee does not 
dispute the fact that a contest was held, 
but it does dispute the fact that any 
mention was ever made of a stereo as a 
contest prize, and it does assert that the 
grand prize of a weekend at the Niagara 
Hilton in Niagara Falls was awarded. 
The licensee states that “All of the 
contest winners were announced over 
WBUZ including the grand prize 
winner.” 

51. It is unclear from the pleadings as 
to exactly what prizes were to be 
awarded during the contest in question, 
with the exception of the grand prize— 
the weekend in Niagara Falls. While the 
objectors’ accusations with respect to 
the contest are lean on supporting 
evidence, the licensee’s documentation 
in response to these accusations is also 
sparse. The licensee apparently is 
unable to supply the name of any 
winner of any prize supposedly 
awarded during its self-described “Win 
For Your Love” Valentine’s contest. The 


licensee has submitted, as an exhibit to 
its opposition, a copy of a handwritten 
memo written, it is claimed, (the memo 
is undated), in February 1984 by the 
station’s then sales manager wherein 
licensee claims, “Mr. Zatora gives the 
name of the contest winner,” referring to 
the winner of the weekend at the 
Niagara Falls Hilton Hotel. The licensee, 
however, does not anywhere set forth 
the name of the grand prize winner and 
the name given in the memo is illegible. 
Also attached as an exhibit to the 
opposition is a copy of an undated letter 
from the Assistant General Manager of 
the Niagara Hilton awarding the holder 
of the letter two nights free lodging at 
the hotel. Again, however, there is no 
indication as to whom, if anyone, the 
letter was delivered. 

52. While it is understandable that a 
rather small station such as WBUZ 
might not have records of all the 
winners in a promotional contest 
conducted on the air by the station, we 
can only conclude that the licensee’s 
failure to supply the name of any winner 
raises a substantial and material 
question of fact as to whether the 
contest was conducted substantially as 
announced. Accordingly, an appropriate 
issue will be specified. 


Other Matters 


53. Also pending is an application for 
the voluntary assignment of license for 
WBUZ from Catoctin to Carl G. Timko, 
a petition to deny the application filed 
by CCRM and the NAACP, and the 
licensee's opposition. The petition to 
deny incorporates by reference the 
allegations set forth in the objections 
filed against licensee’s renewal 
applications. A review of that 
application indicates that Timko is 
legally, financially and otherwise 
qualified. However, the Commission’s 
basic policy with regard to applications 
for change in ownership of a license 
which has been designated for hearing 
is that “resolution of outstanding 
questions concerning the qualifications 
of licensee-transferors . . . [is] a 
condition precedent to consideration of 
a transfer application,” G.A. Richards et 
al., 1 FCC 429, 430 (1950), so that 
licensees can be “held accountable for 
their stewardship and will not be 
allowed to evade the consequence of 
their misconduct or abuse of a license 
by selling the station at the end of the 
license period.” 1400 Corp. (KBMI) et al., 
4 FCC 2d 715, 716 (1966). Thus, the 
substantial and material questions of 
fact which exist concerning the 
qualifications of the current licensee of 
WBUZ must be resolved before any 
assignment of license may be 
considered. Accordingly, consideration 
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of the assignment application must be 
deferred pending the outcome of the 
hearing designated herein. If, as a result 
of that hearing the license renewal 
application of Catoctin is granted, the 
assignment application will be 
considered thereafter. 


Conclusion 


54. Accordingly, it is ordered, that the 
informal objections to Catoctin 
Broadcasting Corp. of New York’s 1981 
and 1984 license renewal applications 
for Station WBUZ, Fredonia, New York, 
filed by the Chautauqua County Rural 
Ministry, the Dunkirk-Fredonia League 
of Women Voters, and the Dunkirk 
Branch of the NAACP, are granted to the 
extent indicated herein and are 
otherwise denied; and that each of the 
foregoing objectors is made a party to 
the hearing ordered herein. 

55. It is further ordered, That pursuant 
to section 309(e) of the Communications 
Act of 1934, as amended, 47 U.S.C. 
309(e), the above-captioned renewal 
applications are designated for hearing 
at a time and place to be specified in a 
subsequent order, upon the following 
issues: 

(1) To determine whether, during the 
1978-1981 and 1981-1984 license terms: 
(a) Catoctin Broadcasting Corp. of 

New York violatd § 73.3526 of the 
Commission's Rules by not making its 
general public file available for 
inspection and/or tendered for 
inspection a public file which was not 
complete and; 

(b) Whether the local public file of 
Catoctin Broadcasting Corp. of New 
York contained all documentation 
required by § 73.3526 of the 
Commission's Rules. 

(2) To determine whether Catoctin 
Broadcasting Corp. of New York 
misrepresented facts to the Commission 
and/or lacked candor with regard to the 
following matters concerning the 1978- 
1981 license term: 

(a) Its ascertainment of community 
leaders, including its community leader 
checklist; 

(b) Its problems/programs list; and 

(c) The date or dates on which it 
placed documentation regarding its 
ascertainment and problems/programs 
lists in the public file of Station WRUZ; 

(3) To determine whether Catoctin 
Broadcasting Corp. of New York 
misrepresented facts to the Commission 
and/or lacked candor with regard to the 
consideration for employment and 
subsequent non-hiring of a black woman 
by Station WBUZ in October, 1980; and 
to determine in light thereof whether 
§ 73.2080 of the Commission's Rules was 
violated. 
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(4) To determine whether, during the 
1981-1984 license term, Catoctin 
Broadcasting Corporation of New York 
violated § 73.1216 of the Commission's 
Rules by failing to conduct a contest 
substantially as announced. 

(5) To determine, in light of the 
evidence adduced pursuant to issues (1) 
through (4) above, whether Catoctin 
Broadcasting Corp. of New York has the 
requisite qualifications to remain a 
Commission licensee. 

(6) To determine, in light of the 
evidence adduced pursuant to issues (1) 
through (5) above, whether the renewal 
application of Catoctin Broadcasting 
Corporation of New York should be 
granted. 

56. It is further ordered, that this 
document constitutes a Notice of 
Apparent Liability for forfeiture for 
violation of § 73.3526 and 73.1216 of the 
Commission's Rules. In so doing, we 
have determined that in every case 
designated for hearing involving 
revocation or denial of assignment, 
transfer or renewal of license for alleged 
violations which also come within the 
purview of section 503(b) of the 
Communications Act of 1934, as 
amended, we will now, as a matter of 
course, include this forefeiture notice so 
as to maintain the fullest possible 
flexibility of action. Accordingly, we 
stress that the inclusion of this notice is 
not to be taken as in any way indicating 
what the initial or final disposition of 
this case should be. 

57. It is further ordered, that, in 
accordance with section 309(e) of the 
Communications Act of 1934, as 
amended, the burden of proceeding with 
the introduction of evidence and the 
burden of proof as to issues (1), (2) and 
(4) shall be on the licensee; with respect 
to issue (3), the burden of proceeding 
with the introduction of evidence shall 
be on the objectors and the burden of 
proof shall be on the licensee. ; 

58. It is further ordered, That the 
application for consent to the 
assignment of license of Station WBUZ 
from Catoctin Broadcasting Corp. of 
New York to Carl G. Timko and the 
petition to deny that application filed by 
the Chautauqua County Rural Ministry 
and the Dunkirk Branch of the NAACP 
be held in abeyance pending the 
outcome of this proceeding. 

59. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the parties shall file with the 
Commission, in triplicate, within twenty 
(20) days of the mailing of this Order, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and present evidence on the 
issues specified in this Order, pursuant 
to § 1.221(c) of the Commission's Rules. 

60. It is further ordered, that the 


licensee shall, pursuant to section 
311(a)}(2) of the Communications Act of 
1934, as amended, and § 73.3594 of the 
Commission’s Rules, give notice of the 
hearing within the time and in the 
manner prescribed and shall advise the 
Commission of the publication of such 
notice as required by § 73.3594(g) of the 
Rules. 

61. It is further ordered, that the 
Secretary of the Commission shall send 
a copy of this Order, by Certified Mail— 
Return Receipt Requested to each of the 
parties to this proceeding. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 85—11002 Filed 5-685; 8:45 am} 
BILLING CODE 6712-01-M 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


May 1, 1985. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of this submission are 
available from the Commission by 
calling Doris R. Peacock, (202) 632-7513. 
Persons wishing to comment on this 
information collection should contact 
David Reed, Office of Management and 
Budget, Room 3235 EOB, Washington, 
D.C. 20503, (202) 395-7231. 

OMB No.: 3060-0066 
Title: Application for Renewal of 

Instructional Television Fixed Station 

and/or Response Station(s) and Low 

Power Relay Station(s) License 
Form No.: FCC 330-R 
Action: Revision 
Estimated Annual Burden: 35 Responses; 

88 Hours. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 85-11003 Filed 5-6-85; 8:45 am] 
BILLING CODE 6712-01-M 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


April 30, 1985. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available from Jerry Cowden, Federal 
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Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
this information collection should 
contact David Reed, Office of 
Management and Budget, Room 3235 
NEOB, Washington, D.C. 20503, (202) 
395-7231. 


OMB Number: 3060-0282 

Title: section 94.17, Shared used of radio 
stations and the offerig of private 
carrier communications service 

Action: Revision 

Respondents: Licensees in the Private 
Operational-Fixed Microwave Radio 
Service 

Estimated Annual Burden: 300 
Recordkeepers; 100 Hours 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

[FR Doc. 85-11004 Filed 5-6-85; 8:45 am] 

BILLING CODE 6712-01-M 


Vision Broadcasting Corp. et al.; 
Hearing Designation Order 


In re Applications of: 


MM Docket No. 
120. 
Vision Broadcasting Corpo- File No. BPCT- 
ration. 
Jean Turner Goins 


Metro Program Network, File No. BPCT- 

Inc.. : 840921KZ. 
For Construction Permit Minneapolis, 
Minnesota. 

Adopted: April 22, 1985. 

Released: May 1, 1985. 


By the Chief, Video Services Division. 


1. The Commission, by the Chief, 
Video Services Division, acting pursuant 
to delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Vision Broadcasting 
Corporation (Vision), Jean Turner Goins 
(Goins), and Metro Program Network, 
Inc. (Metro) for authority to construct a 
new commercial television station on 
Channel 45, Minneapolis, Minnesota; (2) 
petition to dismiss or deny the Goins 
application filed by KSTP-AM, Inc.,' 


‘On November 14, 1984, KSTP-AM (KSTP} filed a 
petition to dismiss or deny Goins’ application on the 
ground that Goins’ proposed tower will reradiate 
KSTP’s nighttime signal, thus adversely affecting the 
nighttime antenna array performance. On December 
7, 1984, Goins amended her application to set out 
specific procedures it will undertake to protect 
KSTP's signal. KSTP filed a reply conditionally 
withdrawing its petition if certain conditions are 
imposed on any grant of Goins’ application. While 
we are not imposing the exact conditions requested 
(which set out specific procedures), we will impose 
our standard condition for such cases. The standard 
condition does not impose any pre-determined 
procedures but places an obligation on the 
television applicant to take all necessary steps to 
eliminate any reradiation problems that may occur 
The petition to deny will be dismissed. 
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and (3) an informal objection filed by 
Vision against Metro. 

2. On November 14, 1984, Vision filed 
a letter with the Commission calling to 
the Commission's attention the fact that 
Metro's application (BPCT-830607KF) 
for a construction permit for a new 
television station in St. Joseph, Missouri, 
was designated for comparative hearing 
(on January 10, 1984) and that a 
misrepresentation issue was added 
against Metro by the presiding 
Administrative Law Judge (MM Docket 
No. 83-1394). The issue was based on 
the fact that, at the time the St. Joseph 
application was designated for hearing, 
Metro had six other applications for 
new television stations designated for 
hearing. In four of those cases, Metro 
submitted identical integration 
proposals which stated that Gerald 
Fitzgerald, Metro’s sole stockholder, 
would work full time at the station as 
General Manager. As the result of a 
settlement agreement, Metro's St. Joseph 
application was dismissed and the 
misrepresentation issue was never tried. 
An identical issue, however, was added 
against Metro in the comparative 
proceedings for a new television station 
in Cedar Rapids, lowa (MM Docket No. 
83-1369) and in Ames, lowa (MM 
Docket No. 83-1164). Both of these cases 
were settled pursuant to settlement 
agreements with Metro remaining as the 
sole surviving applicant. The issue was 
tried in the Cedar Rapids proceeding 
and was resolved in Metro's favor; both 
the Cedar Rapids and Ames 
applications were granted. Therefore, 
the letter (objection) filed by Vision in 
this proceeding, requesting specification 
of an identical issue against Metro, will 
be dismissed as moot. 

3. The effective radiated visual power, 
antenna heights above average terrain 
and other technical data submitted by 
each applicant indicate that there would 
be a significant difference in the size of 
the area and population that each 
proposes to serve. Consequently, the 
areas and populations which would be 
within the predicted 64 dBu (Grade B) 
contour, together with the availability of 
other television serivce of Grade B or 
greater intensity, will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to any of the applicants. 


4. Each of the applicants proposes to 
operate from a site located within 250 
miles of the Canadian border with 
maximum visual effective radiated 
power of more than 1000 kilowatts. The 
proposals pose no interference threat to 
United States television stations; 


however, they contravene an agreement 
between the United States and Canada 
which limits the maximum visual ERP of 
United States television stations located 
within 250 miles of Canada to 1000 
kilowatts. Agreement Effectuated by 
Exchange of Notes, T.1.A.S. 2594 (1952). 
In the event of a grant of any of the 
applications, the construction permit 
shall contain a condition precluding 
station operation with maximum visual 
ERP in excess of 1000 kilowatts, absent 
Canadian consent. South Bend Tribune, 
8 R.R. 2d 416 (1966). 

5. Goins’ proposed tower is to be 
located 2 miles from the directional 
array of AM station KSTP, St. Paul, 
Minnesota. Because of the proximity of 
the applicant's proposed tower to KSTP, 
any grant of a construction permit to this 
applicant will be conditioned to ensure 
that KSTP’s radiation pattern is not 
adversely affected by the construction 
of the proposed station. 

6. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since these applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant would serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

7. Accordingly, it is ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

2. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issue, which of the 
applications should be granted. 

8. It is further ordered, That, the 
petition to dismiss or deny filed by 
KSTP-AM, Inc. against Jean Turner 
Goins is dismissed. 

9. It is further ordered, That the 
Informal Objection filed by Vision 
Broadcasting Corporation against Metro 
Program Network, Inc. is dismissed, as 
moot. 

10. It is further ordered, That in the 
event of a grant of Vision Broadcasting 
Corporation's application, the 
construction permit shall contain the 
following condition: 
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Subject to the condition that operation with 
effective radiated visual power in excess of 
1000 kW after November 1, 1986 is subject to 
a further extension of consent by Canada. 


11. It is further ordered, That in the 
event of a grant of either Jean Turner 
Goins’ application or Metro Program 
Network's application, the construction 
permit shall contain the following 
condition: 


Subject to the condition that operation with 
effective radiated power in excess of 1000 
kW is subject to the consent of Canada. 


12. It is further ordered, That any 
grant of a construction permit to Jean 
Turner Goins will be subject to the 
following condition: 


Prior to construction of the tower 
authorized herein, permittee shall notify AM 
Station, KSTP, St. Paul, Minnesota, so that, if 
necessary, the AM station may determine 
operating power by the indirect method and 
request temporary authority from the 
Commission in Washington, D.C. to operate 
with parameters at variance in order to 
maintain monitoring point field strengths 
within authorized limits. Permittee shall be 
responsible for the installation and continued 
maintenance of detuning apparatus necessary 
to prevent adverse effects upon the radiation 
pattern of the Am station. Both prior to 
construction of the tower and subsequent to 
the installation of all appurtenances thereon, 
a partial proof of performance, as defined by 
§ 73.154(a) of the Commission's Rules, shall 
be conducted to establish that the AM array 
has not been adversely affected and, prior to 
or simultaneous with the filing of the 
application for license to cover this permit, 
the results submitted to the Commission. 


13. It is further ordered, That to avail 
themselves to the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and to present 
evidence on the issues specified in this 
Order. 


14. It is further ordered, That the 
applicant herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 
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Federal Communications Commission. 

Roy J. Stewart, 
Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 85-11001 Filed 56-85; 8:45 am] 


BILLING CODE 6712-01-M 


WPOW, Inc., et al.; Hearing 
Designation Order 


In re Applications of: . 


MM Docket No. 85- 
114 

File No. BP- 
810320AB. 


WPOW, Inc., WHAZ, East 
Greenbush, New York; 
Has: 1330 kHz, 1 kW, D; 
Req: 640 kHz, 1 kW, 5 
kW-LS, DA-N U. 

George Kimble, Alan Gerry, 
Craig Fox and Russell 
Kimble d/b/a Cohoes 
Broadcasting Associates, 
Cohoes, New York; Reg: 
640 kHz, 1 kW, KW-LS, 
DA-2, U. 

Celia Communications, Inc., 
WLDM, Westfield, Mas- 
sachusetts; Has: 1570 
kHz, 2.5 kW, D; Req: 640 
kHz, 1 kW, 50 kW-LS, 
DA-2, U. 


File No. BP- 
810806AC. 


File No. BP- 
811231AE. 


Adopted: April 11, 1985. 
Released: April 26, 1985. 
By the Chief, Mass Media Bureau. 


1. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of 
WPOW, Inc. (WPOW), George Kimble, 
Alan Gerry, Craig Fox and Russell 
Kimble, d/b/a Cohoes Broadcasting 
Associates (Cohoes), and Celia 
Communications, Inc. (Celia). Also 
before the Commission are motions for 
leave to amend, filed by Cohoes and 
Celia, and an opposition to each of these 
motions filed by WPOW.! 


' By letter of December 5, 1984, we independently 
denied a petition for leave to amend filed on behalf 
of WPOW. WPOW had requested permission to 
convert its application from one seeking major 
changes in an existing facility to one seeking a new 
facility. WPOW also asked the Commission to 
authorize the assignment of WPOW’'s existing 
license to a qualified minority person or group, 
should the instant application be granted. 

On January 4, 1985, WPOW filed an application 
for review of our decision. The ultimate resolution 
of this application could result only in a change in 
the characterization of WPOW's proposal, from one 
for major modification to one for a new facility. It 
would not impact upon the parties or issues set for 
hearing in this Order in a manner justifying delay. 
We will therefore designate the proposals for 
hearing at this time. WPOW should kep the 
presiding Administrative Law Judge appraised of 
the status of the process of review. 


2. The last date on which to file 
amendments as a matter of right (“B” 
cut-off date) was November 14, 1984. On 
February 21, 1983, Cohoes tendered an 
amendment which adjusted its daytime 
directional antenna pattern to eliminate 
conflicts with the proposals filed by 
Clinton Radio Associates, Clinton, 
Massachusetts (File No. BP-810806AO) 
and Mount Holly Radio Co., Mount 
Holly, New Jersey (File No. BP- 
810806BG).? Cohoes asserts that there is 
good cause, under § 73.3522(a)(2) of the 
Commission's Rules, to accept the 
engineering amendment because it 
increases protection to the Mount Holly 
and Clinton applicants. 

3. On September 28, 1984, Celia 
submitted an amendment to its 
engineering statement which also 
eliminated a prior conflict with the 
Clinton and Mount Holly proposals. 
Celia states that its amendment not only 
resolves the conflict with these 
applicants, but also provides additional 
protection to a second adjacent channel, 
Station WKND, Windsor, Connecticut, 
and thus, meets the requirements of 
§ 73.3522(a)(2). 

4. WPOW’s opposition to Cohoes’ and 
Celia’s motions are similar and will be 
considered here together. WPOW’s 
argument that the amendments should 
not be accepted is premised on three 
factors:* (1) inexcusable delay by the 
applicants in tendering the amendments; 
(2) a failure of either applicant to 
demonstrate “good cause” for 
acceptance; (3) prejudice to WPOW’s : 
comparative status. 

5. WPOW’'s first argument, that of 
inexcusable delay, is without merit. 
Unresolved questions between the 
United States and Canada concerning 
applicable protection standards 
prevented the processing of some clear 
channel applications, including those 
considered here, until the United States- 
Canadian Agreement was signed on 
January 17, 1984. Thus, the time lapse in 
filing the amendments‘ caused no undue 
delay, since we were unable to consider 
the applications until the Canadian 
issue had been resolved. 

6. Good cause to amend applications 
after the cut-off date is determined on a 


?The amendment also corrected an error in the 
original coordinates; this portion of the amendment 
is unopposed by WPOW. 

> WPOW also contends that Celia's proposal 


causes an increase in interference to Station WBSO, 


Clinton, Massachusetts, and thus, Celia violates 

§ 73.37 of the Commission's Rules insofar as that 
station is concerned. Since a waiver of § 73.37(a) is 
granted to Celia, infra, in paragraph 10 of this 
Order, that argument is moot. 

‘In its opposition, WPOW erroneously states that 
Cohoes' cut-off date was November 5, 1981. All 
three applicants were subject to a cut-off date of 
November 14, 1983. 
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case-by-case basis. Good cause is 
construed in light of the purpose of the 
cut-off rules, which is to prevent 
unreasonable distruption of the 
Commission's administrative function. 
See, Gross Broadcasting Co., FCC 79- 
716, 46 RR 2d 1093 (1979). So long as our 
processes are not delayed, and they 
were not here, it is our loingstanding 
policy to consider as good cause the 
elimination of conflicts with other 
proposals. 


7. WPOW’s third argument is that 
acceptance of the other applicants’ 
amendments will detrimentally affect 
WPOW’s comparative position. Prior to 
the amendments, WPOW’'s application 
was the only one of the three that did 
not conflict with the Mount Holly or 
Clinton proposal.» WPOW claims that it 
will lose its right to a comparative 
preference based upon efficiency of use 
in frequencies if Cohoes’ and Celia’s 
motions are granted. 


8. WPOW’s assertion that it is entitled 
to such a comparative preference is 
speculative. In Policy Statement on 
Comparative Broadcast Hearings, 1 FCC 
2d 393 (1965), efficient use of frequencies 
was deemed to be a comparative 
consideration, but the Commission 
declined to delineate the circumstance 
which would constitute an actual 
preference. It is far from certain that if 
pre-amendment conditions were 
maintained, WPOW would in fact 
receive a comparative preference. 
WPOW’s claim of prejudice is governed 
by the holding of Fine Music, Inc., 8 FCC 
2d 1018 (Rev. Bd. 1967), where the same 
argument advanced now by WPOW 
was rejected. In that case, applicant A 
was mutually exclusive with applicant 
B; B, in turn, was mutually exclusive 
with applicant C. The Board allowed B 
to amend it application after the cut-off 
date to eliminate the conflict with C, 
despite A’s assertion of prejudice, 
stating, ‘While [A] may be prejudiced to 
the extent that the amendment will 
eliminate the mutual exclusivity 
between the [B] and [C] proposals, we 
do not regard this as the type of 
prejudice which should dictate the 
denial of the amendment. . . .” Jd. at 
544 


9. In light of the above, WPOW has 
failed to demonstrate that the 
amendments tendered by Cohoes and 
Celia will result in unfair prejudice or 
confer any comparative advantage. 
WPOW’'s oppositions to the motions for 
leave to amend are therefore denied. 
The amendments filed by Cohoes and 
by Celia are hereby accepted for filing. 


‘Clinton's proposal was subsequently granted. 
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10. Celia has requested a waiver of 
Section 73.37(a) of the Commission’s 
Rules, so as to permit overlap up to the 
1.0 mV/m contour with first adjacent 
channel Station WBSO, Clinton, 
Massachusetts. At the time the Clinton 
application was granted, the Mass 
Media Bureau indicated, by letter of 
May 7, 1984, that is would grant such a 
waiver to Celia. Section 73.37(b) permits 
a first primary broadcast service 
applicant to receive overlap up to its 1.0 
mV/m contour from co-channel stations. 
Section 73.37(b) is silent with respect to 
two timely-filed, co-pending, first 
adjacent channel proposals. However, 
the Commission has applied the spirit of 
Section 73.37(b) and waived Section 
73.37(a) to eliminate the mutual 
exclusivity in situations such as this. 
Letter to Sundial Broadcasting Co., 
Parma, Ohio, File No. BP-17121, Mimeo 
#87242, FCC 66-747 (August 17, 1966); 
Kittyhawk Broadcasting Corp., 8 FCC 2d 
342 (Rev. Bd. 1967). Accordingly, a 
waiver is hereby granted to Celia. 

11. Section Il, page 5, of the 1977 
version of the application form {FCC 
form 301) requires a listing of all other 
broadcast interests held by the 
applicant. Celia’s application indicates 
that Curtis H. Hahn holds 450 shares of 
Capital Cities common stock, but does 
not state what percentage of shares this 
constitutes. Celia must therefore file this 
information with the presiding 
Administrative Law Judge within thirty 
days of the release of this Order. If the 
450 shares of stock constitute an 
attributable interest, Celia must submit 
a list of all broadcast stations owned by 
Capital Cities to the presiding 
Administrative Law Judge within thirty 
days of the release of this Order. 

12. The environmental narrative 
statement submitted by Cohoes did not 
contain a statement as to the zoning 
classification of the construction site, as 
required by § 1.3111(a){3) of the 
Commission's Rules. Accordingly, 
Cohoes will be required to comply with 
§ 1.3111{a}(3) and file the required 
environmental narrative statement with 
the presiding Administrative Law Judge 
within thirty days of the release of this 
Order. In addition, a copy shall be filed 
with the Chief, Audio Services Division, 
who will then proceed regarding this 
matter in accordance with the 
provisions of § 1.1313{b). Section 1.1317 
of the Rules will be waived to the extent 
that the comparative phase of the case 
will be allowed to begin before the 
environmental phase is completed. See, 
Golden State Broadcasting Corp., 71 
FCC 2d 229 (1979), recon. denied sub. 
nom., Old Pueblo Broadcasting Carp., 83 
FCC 2d 337 (1980). 


13. Section 73.3580 of the 
Commission’s Rules requires broadcast 
applicants to publish a local notice of 
the filing of their applications. We have 
no evidence that WPOW has complied 
with the Rule; this applicant must 
therefore comply with the Rule, if it has 
not, and file the required certification 
with the Administrative Law Judge 
within thirty days of the release of this 
Order. 5 

14. Except as indicated by the-issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for a hearing in a 
consolidiated proceeding. As the 
proposals are for different communities, 
we will specify an issue to determine 
pursuant to section 307(b) of the 
Communications Act of 1934, as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service. 
We will also specify a contingent 
comparative issue, should such an 
evaluation of the proposals prove 
warranted. 

15. Accordingly, it is ordered, That 
pursuant to section 309fe) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, as a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. If a final environmental impact 
statement is issued with respect to the 
proposal of George Kimble, Alan Gerry, 
Craig Fox and Russell Kimble d/b/a 
Cohoes Broadcasting Associates which 
concludes that the proposed facilities 
are likely to have an adverse effect on 
the quality of the environment, to 
determine: 

(a) Whether the proposal is consistent 
with the National Environmental Policy 
Act, as implemented by § 1.1301-1.1319 
of the Commission's Rules; and 

(b) Whether in light of the evidence 
adduced pursuant to (a) above, the 
applicant is qualified to construct and 
operate as proposed. 

2. To determine (a) the areas and 
populations which would receive 
primary aural service from the proposal 
of Cohoes Broadcasting Associates and 
the availability of other primary service 
to such areas and populations, (b) the 
areas and populations which would gain 
or lose primary aural service from the 
remaining proposals and the availability 
of other primary service to such areas 
and populations, and (c) in light thereof, 
and pursuant to section 307(b) of the 
Communications Act of 1934, as 
amended, which of the proposals would 
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best provide a fair, efficient and 
equitable distribution of radio service. 

3. To determine in the event it is 
concluded that a choice among the 
applicants should not be based solely on 
considerations relating to section 307(b), 
which of the proposals would, on a 
comparative basis, best serve the public 
interest. 

4. To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

16. It is further ordered, That the 
motion for leave to amend filed by 
George Kimble, Alan Gerry, Craig Fox 
and Russell Kimble d/b/a Cohoes 
Broadcasting Associates Is GRANTED 
and the accompanying amendment IS 
ACCEPTED FOR FILING. 

17. It is further ordered, That the 
motion for leave to amend filed by Celia 
Communications, Inc. Is GRANTED and 
the accompanying amendment is 
accepted for filing. 

18. It is further ordered, That the 
request by Celia Communications, Inc. 
for waiver of § 73.37(a) of the 
Commission’s rules is granted. 

19. It is further ordered, That Celia 
Communications, Inc. must amend its 
application to specify the percentage of 
shares of Capital Cities stock owned by 
Curtis H. Hahn; if those shares 
constitute an attributable interest, Celia 
Communications, Inc. must submit a list 
of all broadcast interests held by Capital 
Cities. This amendment shall be 
submitted to the presiding 
Administrative Law Judge within thirty 
(30) days of the release of this Order. 

20. It is further ordered, That § 1.1317 
of the Commission’s Rules IS WAIVED 
to the extent indicated herein. Within 
thirty (30) days of the release of this 
Order, George Kimble, Alan Gerry, 
Craig Fox and Russell Kimble d/b/a/ 
Cohoes Broadcasting Associates shall 
submit the environmental impact 
information as set out in paragraph 12 
above, and required by § 1.1311 of the 
Rules, to the presiding Administrative 
Law Judge, with a copy of the Chief, 
Audio Services Division. 

21. It is further ordered, That WPOW, 
Inc. comply with the public notice 
requirements of § 3.3580 of the 
Commission's Rules, if it has not done 
so, and certify as to that fact with the 
presiding Administrative Law Judge 
within thirty (30) days of the release of 
this Order. 

22. It is further ordered, That in 
addition to the copy served on the Chief, 
Hearing Branch, a copy of each 
amendment filed in this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Chief, 
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Data Management Staff, Audio Services 
Division, Mass Media Bureau, Room 350, 
1919 M Street, NW., Washington, D.C. 
20554. 

23. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issue specified in this Order. 

24. It is further ordered, That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 


Federal Communications Commission. 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

{FR Doc. 85-11000 Filed 5-6-85; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 


Ocean Freight Forwarder License; 
Alpha Cargo Service Corp. et al.; 
Reissuance of License 


Notice is hereby given that the 
following ocean freight forwarder 
licenses have been reissued by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act, 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Part 510. 
=— Name/address Date reissued 


Mar. 1, 1985. 


1308-R Alpha Cargo Service Corpora- 


tion, 1222 €. Imperial 
Avenue, Ei Segundo, CA 
90245. 
1066-R ; Chatham Service Corporation, 
310 East Bay, Savannah, 
GA 31402. 


Mar. 29, 1985. 


Robert G. Drew, 

Director, Bureau of Tariffs. 

{FR Doc. 85-11029 Filed 5-6-85; 8:45 am] 
BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; E. 
H. Harrington & Co. et al.; Revocations 


Notice is hereby given that the 
following ocean freight forwarder 


licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Part 510. 


License Number: 1987 

Name: Edward H. Harrington, Jr., dba E. 
H. Harrington & Co. 

Address: P.O. Box 014838, Miami, FL 
33101 

Date Revoked: March 1, 1985 

Reason: Voluntarily requested 
revocation. 

License Number: 2163-R 

Name: Commerce & Transport 
International, Inc. 

Address: 8505 Freeport Parkway, Irving, 
TX 75063 

Date Revoked: March 15, 1985 

Reason: Surrendered license voluntarily 

License Number: 1940 

Name: Transport Industries, Inc. 

Address: Light & Redwood Sts., 
Baltimore, MD 21202 

Date Revoked: March 15, 1985 

Reason: Failed to maintain a valid 
surety bond 

License Number: 1677 

Name: Thomas A. Farrelly Co., Inc. 

Address: 2261 Broadbridge Ave., 
Stratford, CT 06497 

Date Revoked: March 16, 1985 

Reason: Failed to maintain a valid 
surety bond 


License Number: 728 

Name: A. P. Roman Co., Inc. 

Address: One World Trade Ctr., +4539, 
New York, NY 10048 

Date Revoked: March 22, 1985 

Reason: Failed to maintain a valid 
surety bond 


License Number: 75 

Name: Cohen & Mann, Inc. 

Address: 7 Dey St., Rm. 901, New York, 
NY 10007 

Date Revoked: March 24, 1985 

Reason: Failed to maintain a valid 
surety bond 


License Number: 2788 

Name: Island Forwarders, Inc. 

Address: Five Palm Court, Isle of Palms, 
SC 29451 

Date Revoked: March 27, 1985 

Reason: Surrendered license voluntarily 


License Number: 2067 

Name: Fuller’s Earth Forwarders, Inc. 

Address: 7303 79th Avenue, Maimi, FL 
33166 

Date Revoked: April 3, 1985 

Reason: Failed to maintain a valid 
surety bond 

License Number: 2857 

Name: Thru-Container International, 
Inc. 
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Address: One Industrial Park Rd., 
Hammond, LA 70401 : 

Date Revoked: April 4, 1985 

Reason: Failed to maintain a valid 
surety bond 


License Number: 2200 

Name: Mark V. Systems, Inc. 

Address: 406 N. Oak Street, Inglewood, 
CA 90302 

Date Revoked: April 6, 1985 

Reason: Failed to maintain a valid 
surety bond 

License Number: 269 

Name: Mohegan International 
Corporation 

Address: 61 Broadway, New York, NY 
10006 

Date Revoked: April 8, 1985 

Reason: Voluntarily requested 
revocation 

License Number: 2382 

Name: Aut Texas, Inc. 

Address: 2000 Post Oak Blvd., Houston, 
TX 77056 

Date Revoked: April 10, 1985 

Reason: Surrendered license voluntarily 


License Number: 2552 

Name: Jovel Forwarders, Inc. 

Address: 7448 N.W. 55th St., Miami, FL 
33166 

Date Revoked: April 16, 1985 

Reason: Surrendered license voluntarily 


License Number: 2512 

Name: Southland International 
Forwarding, Inc. ‘ 

Address: 101 No. Front Street, 405, 
Wilmington, NC 28402 

Date Revoked: April 18, 1985 

Reason: Failed to maintain a valid 
surety bond. 

Robert G. Drew, 

Director, Bureau of Tariffs. 

[FR Doc. 85-11028 Filed 5-6-85; 8:45 am] 

BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Unit International Inc.; Applicants 


Notice is given that the following 
applicants have filed with the Federal 
Maritime Commission applications for 
licenses as ocean freight forwarders 
pursuant to section 19 of the Shipping 
Act of 1984 (46 U.S.C. app. 1718 and 46 
CFR Part 510). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Tariffs, Federal Maritime 
Commission, Washington, D.C. 20573. 
Unit International Incorporated 

c/o 2001 N. Ellis Road, Jacksonville, 

FL 32205 
Officers: 
Milton Frederick Whelan, President 
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Warrern P. Powers, Director 
Duane L. Ottenstroer, Director 
Dale J. Brady, Treasurer 
Bruce R. Abels, Secretary 
Moving and Packing (M.A.P.) 
International, Inc. 
2303 Nance Street, Houston, TX 77020 
Officers: 
Jose Miranda, President 
Elsa Miranda, Vice President 
_ Mark S. Heep, Secretary 
Butler Forwarding International 
1809 Mayfair Road, 
Jacksonville, FL 32207 
Larry Wayne Butler, Partner 
Peggy Jean Butler, Partner 
E.A.C. International Freight Forwarder, 
Inc. 
1502 Zoreta Drive, Coral Gables, FL 
33146 
Officers: 
Emila A. Clough, President/ Secretary 
Harold J. Clough, Jr., Vice President/ 
Treasurer 
Concorde Internationa! Freight 
Forwarding, Inc. 
6005 N. Shepherd Drive, G-3, Houston, 
TX 77091 
Officers: 
Raymond Doherty, President 
Teresa Doherty, Vice President 
Emmett Doherty, Treasurer 
Andrea Doherty, Secretary 
G&A Freight Forwarding Corp. 
5109 SW 5th Street, Miami, FL 33134 
Officer: Gladys Medina Maitin, 
President 
HIP Forwarding Co., Inc. 
One World Trade Center, # 2557, New 
York, NY 10048 
Officers: 
Harold I. Pepper, President 
Frank A. Prackler, Vice President 
Rosanne M. Moss, Secretary/ 
Treasurer. 
Bridge International Forwarders, Inc. 
11780 SW. 16th. Miami, FL 33175 
Officer: Fernando Martinez, Secretary 
I. Michael Wolinski 
100 Montgomery Lane, Glenview. IL - 
60025 
Mark Alan Roberts 
702 Larkspur, Corona Del Mar, CA 
92625 
Larry Bernard Kaplan ~ 
37 Hannah Drive, Dayton, OH 08810 
Carolina Western, Inc., 
Rte. 3, Rutledge Lzake Road, 
Greenville, SC 29602 
Officers; 
Charles F. Travis, President 
Larry W. Byars, Vice President 
Helena T. Travis, Secretary 
United Freight Systems 
145 Hook Creek Blvd., Valley Stream, 
NY 11851 
Officer: Erling C. Kristiansen, President 
Cargo-Ships-Brokers, Inc. 
2100 N. Central Road, Fort Lee, N} 


07624 
Officers: 
Joachim J. Schulz-Heik, President 
Michael F. Magnus, Vice President 
Peter Till, Vice President 


By the Federal Maritime Commission. 
Dated: May 2, 1985. 
Bruce A. Dombroski, 
Acting Secretary. 
[FR Doc. 85-11027 Filed 5—6-85; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


The Chase Manhattan Corp. et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23{a){1) of the Board's Regulation 
Y (12 CFR 225.23{a)}(1)} for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8}) and § 225.21{a} of Regulation 
Y (12 CFR 225.21(a)] to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased on unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 23, 1985. 
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A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. The Chase Manhattan Corporation, 
and Chase Manhattan National 
Corporation, both located in New York, 
New York, to engage de novo in 
providing as agent or broker credit-life, 
accident, health and credit related 
involuntary unemployment insurance. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, lilinois 
60690: 

1. Riverdale Bancorporation, Inc., 
Riverdale Illinois, to engage de novo 
directly in the activities of leasing 
personal and real property. 


Board of Governors of the Federal Reserve 
System, May 1, 1985. 
James McAfee, 
Associate Secretary of the Board. 
{FR Doc. 10978 Filed 5-6-85; 8:45 am] 
BILLING CODE 6210-01-M 


Comerica inc.; Formation of, 
Acquisition by, or Merger of Bank 
Holding Companies; and Acquisition of 
Nonbanking Company 


The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 
Bank Holding Company Act {12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)}(2) of Regulation Y (12 CFR 
225.23(a)(2}) for the Board's approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
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competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices.” Any request for a hearing on 
this question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 31, 1985. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Comerica Incorporated, Detroit, 
Michigan; to acquire 25 percent of the 
voting shares of Michigan National 
Corporation, Bloomfield Hills, Michigan, 
thereby indirectly acquiring Michigan 
National Bank of Detroit, Detroit, 
Michigan National Bank, Lansing; 
Michigan National Bank-Oakland, 
Southfield; Michigan National Bank-Mid 
Michigan, Flint; Michigan National 
Bank-North Metro, Troy; Michigan 
National Bank-West Metro, Livonia; 
Michigan Bank-Port Huron, Port Huron; 
Michigan National Bank-Central; 
Wyoming; Michigan National Bank- 
Valley, Saginaw; Michigan National 
Bank of Macomb, Warren; Michigan 
National Bank-South Metro, Dearborn; 
Michigan National Bank-Michiana, 
Cassopolis; Michigan National Bank- 
West Oakland, Novi; Michigan National 
Bank-West, Kalamazoo; Michigan 
National Bank-Ann Arbor, Ann Arbor; 
Michigan National Bank-Sterling, 
Sterling Hights; Michigan National 
Bank-Mid South, Litchfield; Michigan 
National Bank-Grand Traverse, 
Traverse City; Michigan National Bank- 
Livingston, Brighton; Michigan National 
Bank-Huron, East Tawas; Michigan 
National Bank-Farmington, Farmington 
Hills; Michigan National Bank-Midland, 
Midland; Michigan National Bank- 
North, Petoskey; and Michigan National 
Bank-Midwest, Jackson, all located in 
Michigan. 

Additionally, Comerica Incorporated 
has applied under sections 4{c)(8) and 
4(c)(13) to acquire the following 
nonbank companies: Michigan National 
Investment Corporation, Bloomfield 
Hills, Michigan (trust investment 
management for individuals, employee 
benefit funds, charitable foundations 
and other institutional accounts); MNC 
Banks International Finance 


Corporation, N.V., Curacao, Netherlands 
Antilles (borrowing funds from the 
Eurodollar market to lend the proceeds 
to affiliates); MNC Leasing Company, 
Farmington Hills, Michigan (leasing 
business, manufacturing and 
professional equipment); and Wolverine 
Life Insurance Company, Bloomfield 
Hills, Michigan (reinsuring credit life 
and credit disability insurance on 
consumer loans). 


Board of Governors of the Federal Reserve 
System, May 1, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-10977 Filed 5-6-85; 8:45 am] 
BILLING CODE 6210-01-M 


Lincolnshire Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 29, 
1985. 

A. Federal Reserve Bank of Chicago 
Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Lincolnshire Bancshares, Inc., 
Lincolnshire, Illinois; to become a bank 
holding company by acquiring 70 
percent of the voting shares of First 
National Bank of Lincolnshire, 
Lincolnshire, Illinois. 

B. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President), 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 
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1. South Central Financial Services, 
Inc., Bricelyn, Minnesota; to become a 
bank holding company by acquiring 98.5 
percent of the voting shares of State 
Bank of Bricelyn, Bricelyn, Minnesota. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President), 411 
Locust Street, St. Louis Missouri 63166: 


1. Bank of Dardanelle Bankshares, 
Inc., Dardanelle, Arkansas; to become a 
bank holding company by acquiring 80 
percent of the voting shares of Bank of 
Dardanelle, Dardanelle, Arkansas. 


Board of Governors of the Federal Reserve 
System, May 1, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-10979 Filed 56-85; 8:45 am] 
BILLING CODE 6210-01-M 


United Banks of Colorado, Inc.; 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 


The organization listed in this notice 
has applied under § 225.23 (a) (2) or (f) 
of the board's Regulation Y (12 CFR 
225.23 (a) (2) or (f) for the Board's 
approval under section 4(c) (8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c) (8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
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commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 29, 1985. 

A. Federal Reserve Bank of Kansas 
city (Thomas M. Hoenig, Vice President) 
925 Grand avenue, Kansas city, Missouri 
64198: 

1. United Banks of Colorado, Inc., 
Denver, Colorado; to retain ownership 
of Lincoln Agency, Inc., Denver, 
Colorado, thereby engaging in a full 
range of general insurance agency 
activities, including acting as agent or 
broker in the sale of all types of 
personal and commercial insurance, 
pursuant to section 4(c) (8) (g) of the Ban 
Holding Company Act. 

Board of Governors of the Federal Reserve 
System, May 1, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-10980 Filed 5-6-85; 8:45am] 
BILLING CODE 6210-01—M 


GENERAL SERVICES 
ADMINISTRATION 


[GSA Bulletin FPMR A-40, Supp. 14] 


Changes to Federal Travel Regulations 
Correction 


In FR Doc. 85-9488 beginning on page 
15702 in the issue of Friday, April 19, 
1985, make the following corrections: 

1. On page 15709, in the first column, 
under paragraph (4), the mathematical 
sign appearing in the denominator of the 
applied formula should be a “minus” 
sign instead of the “multiplication” sign 
shown. 

2. On page 15709, in the second 
column, in paragraph g, in the eleventh 
line, “of” should read “for”; and in the 
twelfth line “withhold” should read 
“withholding”. 

3. On page 15709, in the third column, 
in the certified statement in 2~11.10a., 
between the 13th and 14th lines, insert 
the headings “Forms W-2” and 
“Schedule SE” above the second and 
third columns, respectively. 


BILLING CODE 1505-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Crufomate Liquid (Ruelene Wormer 
Drench); Withdrawal of Approval of 
NADA 


AGENCY: Food and Drug Administration. 


ACTION: Notice. 


sumMMAaARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of a new animal drug 
application (NADA) sponsored by Dow 
Chemical U.S.A. for use of crufomate 
liquid (Ruelene Wormer Drench) as an 


anthelmintic for cattle, sheep, and goats. 


The sponsor requested the withdrawal 
of approval. 

EFFECTIVE DATE: May 17, 1985. 

FOR FURTHER INFORMATION CONTACT: 
David N. Scarr, Center for Veterinary 
Medicine (HFV-214), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville MD 20857. 301-443-1846. 
SUPPLEMENTARY INFORMATION: Dow 
Chemical U.S.A., Midland, MI 48640, is 
sponsor of NADA 13-514 for crufomate 
liquid (Ruelene Wormer Drench). The 
drug, used as an anthelmintic for cattle, 
sheep, and goats, was originally 
approved January 14, 1986. Approval of 


this NADA is codified in 21 CFR 520.512. 


In a letter dated January 11, 1985, the 
sponsor requested withdrawal of 
approval of the NADA under 21 CFR 
514.115 because the drug is no longer 
being marketed. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-347 (21 U.S.C. 360b(e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the Center 
for Veterinary Medicine (21 CFR 5.84), 
and in accordance with § 514.115 
Withdrawal of approval of applications 
(21 CFR 514.115), notice is given that 
approval of NADA 13-514 for crufomate 
liquid (Ruelene Wormer Drench) is 
hereby withdrawn, effective May 17, 
1985. 


Dated: April 30, 1985. 
Gerald B. Guest, 
Acting Director, Center for Veterinary 
Medicine. 
[FR Doc. 85-10765 Filed 5~6-85; 8:45 am] 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Task Force on Organ Transpiantation; 
Announcement of Public Hearing 


The Task Force on Organ 
Transplantation announces that it will 
hold a public hearing on May 22, 1985, 
beginning at 9:00 a.m. and ending no 
later than 4:30 p.m., at the University of 
Illinois Health Sciences Center, 833 
South Wood Street, Room 150-E, 
Chicago, Illinois 60612. 

The primary subject of this hearing 
will be immunosuppressive therapies 
used to prevent organ rejection and, in 
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particular, identification of problems 
that patients encounter in obtaining and 
paying for immunosuppressive 
medications. To the extent that time 
permits, the Task Force will also take 
testimony about problems patients and 
families encounter in gaining access to 
and paying for organ transplantation. 


Note.—A hearing will be held at a later 
date to gather additional information relating 
to access and other transplantation issues. 


Organizations and individuals 
wishing to testify on immunosuppressive 
therapies will be given first priority in 
appearing before the Task Force. 
Persons wishing to testify on access to 
transplantation will be taken on a first 
come, first served basis, as time permits. 
Once final arrangements have been 
made, those persons who expressed a 
desire to testify will be notified of the 
time limitations and other procedures 
that will apply to the hearing. For 
example, we intended to limit the 
number of persons who may testify on 
behalf of any one organization. 

Members of the public wishing to 
testify should call Ms. Linda D. Sheaffer, 
Executive Director of the Task Force on 
Organ Transplantation, no later than 
May 15 at 301/443-7577. Witnesses 
unable to present testimony during this 
public hearing may send it, or other 
relevant information, to: Task Force on 
Organ Transplantation, Health 
Resources and Services Administration, 
Public Health Service, Department of 
Health and Human Services, Parkiawn 
Building, Room 17-60, Rockville, 
Maryland 20857. 

Dated: May 2, 1985. 

Robert Graham, M.D., 

Administrator, Assistant Surgeon General. 
[FR Doc. 85-11122 Filed 5-6-85; 8:45 am] 
BILLING CODE 4160-16-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[A-20347] 


Realty Action; Designation of Public 
Lands To Be Included in State 
Exchange in Cochise, Graham, and 
Greenlee Counties, AZ 


Correction 


In FR Doc. 85-10046 beginning on page 
16357 in the issue of Thursday, April 25, 
1985, make the following corrections: 

1. On page 16357, third column, under 
the heading for “(Cochise Group)”, fifth 
line, the second “NE” should read 
“NW”. Also, in the land description 
beginning T. 19 S., R. 22 E., Sec. 19, 
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“SE%”" should read “NE%” and 
“EYNE'%” should be removed. 
2. On page 16358, first column, second 
line, the first “E%” should be removed. 
3. On the same page, second column, 
land description beginning T. 16 S., R. 30 
E., Sec. 11, “N'%” should read “N¥%”. 


BILLING CODE 1505-01-M 


Bureau of Reclamation 


Municipal and Industrial System, 
Bonneville Unit, Central Utah Project, 
UT; intent To Prepare a Supplement to 
the Final Environmental Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, and pursuant to § 1502.9(c) of the 
Council on Environmental Quality's 
“Regulations for Implementing the 
Procedural Provisions of the National 
Environmental Policy Act,” the 
Department of the Interior proposes to 
prepare a supplement to the final 
environmental statement (FES 79-55, 
filed with EPA October 1979) for the 
Central Utah Project, Bonneville Unit, 
Municipal and Industrial (M&I) System. 

The purpose of the supplement will be 
to report and evaluate the 
environmental impacts of proposed 
modifications to the M&I System plan 
and impacts not previously covered by 
the FES. Such items will include 
relocating U.S. Highway 189 along an 
alignment different from that described 
in the FES, adjustments in the reservoir 
management boundary, assessing the 
impacts of the water quality 
management plan for proposed 
Jordanelle Reservoir, refinements to the 
fishery mitigation plan for the Provo 
River between the proposed Jordanelle 
Reservoir and the existing Deer Creek 
Reservoir, eliminating boating and 
tubing from the recreation plan on the 
Provo River, changes in the wildlife 
mitigation plan resulting chiefly from 
road relocations, and any operational 
changes that may be required in 
consideration of revised M&I water 
delivery points or in consideration of 
instream flow requirements of the June 
Sucker, a fish recently proposed for 
listing as an endangered species under 
the Endangered Species Act. 

The Bureau of Reclamation plans to 
process the supplement in a manner 
similar to a regular environmental 
statement. The draft supplement is 
scheduled to be available for public 
review and comment about January 
1986. Public hearings will likely be held 
during February or March.of 1986. The 
exact dates, places, and times for the 
ae will be announced at a later 

ate. 


Contact person for the supplement to 
the FES is Mr. Jay Henrie, Bureau of 
Reclamation, 302 East 1860 South, Provo, 
Utah 84601. Telephone (801) 379-1172 or 
(801) 379-1000. 


Dated: May 1, 1985. 
Robert A. Olson, 
Acting Commissioner. 
[FR Doc. 85—10988 Filed 5-6-85; 8:45 am] 
BILLING CODE 4310-09-M 


Fish and Wildlife Service 
Migratory Bird Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of intent that certain 
areas will not be opened for migratory 
bird hunting. 


SUMMARY: This notice contains an 
announcement that the waterfowl! 
hunting season will not be opened on 
selected areas for the 1986-87 hunting 
season unless the states involved 
approve the use of non-toxic shot on the 
identified areas. This action is taken to 
minimize lead poisoning in waterfowl 
and bald eagles in specific parts of the 
nation where significant problems have 
been identified and to provide sufficient 
advanced notice of this action to 
waterfowl hunters. 


FOR FURTHER INFORMATION CONTACT: 
Rollin D. Sparrowe, Chief, Officer of 
Migratory Bird Management, Fish and 
Wildlife Service, Department.of the 
Interior, Washington, D.C. 20240, 
Telephone (202) 254-3207. 


SUPPLEMENTARY INFORMATION: The Fish 
and Wildlife Service has recently 
identified five National Wildlife Refuges 
(NWRs) where continued use of lead 
shot poses a lead poisoning problem in 
waterfowl (October 30, 1984: 49 FR 
43570-74) and areas in 30 counties in 
eight states where the continued use of 
lead shot shell pellets poses a lead 
poisoning threat to bald eagles (49 FR 
43571; September 14, 1984: 49 FR 36273- 
76 and 49 FR 36290-93; February 13, 
1985: 50 FR 6017-22). 

The five refuges proposed in 49 FR 
43570-74 were identified on the basis of 
data obtained from a waterfowl 
monitoring program implemented in 1983 
on 19 areas. The five NWRs were 
Missisquoi (Vermont); Stillwater 
(Nevada); Benton Lake (Montana); and 
Tule Lake and Lower Klamath 
(California). The data obtained from this 
monitoring were shared with state 
wildlife agency officials in each of the 
states in which monitoring was 
conducted. 
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The areas for the bald eagle, an 
endangered species in some areas, were 
identified on the basis of several 
indicators as described in 50 FR 6017- 
6022. 

The States of California, Montana and 
Nevada have declined to implement the 
FWS proposal for waterfowl hunting for 
the identified NWRs within their states 
(50 FR 5759-5764). The states of 
California, Oregon, Illinois, Missouri, 
and Oklahoma have also declined to 
implement non-toxic shot in the areas 
identified within their state in the bald 
eagle proposal (50 FR 6017-6022). A 
number of reasons were given for the 
state denials and these were either 
summarized in 50 FR 5759-5764 or occur 
in letters on file in FWS (MBMO). 
Additional information on these denials 
will appear in the Federal Register in the 
amended final rules concerning zones in 
which non-toxic shot will be required 
for waterfowl hunting in the 1985-86 
hunting season. 

The FWS feels, however, that the 
monitoring data for the identified 
refuges in California, Nevada, and 
Montana indicate that the continuation 
of lead shot use in these areas will 
exacerbate a biologically unacceptable 
situation and contribute to further lead 
poisoning on those areas. In addition, 
the FWS further feels that its 
conservation responsibilities for the 
bald eagle are such that the agency 
cannot wait indefinitely for a reduction 
in lead shot use in the identified areas in 
California, Oregon, Illinois, Missouri, 
and Oklahoma. 

The Department's Appropriation Act 
precludes the Service from requiring the 
use of steel shot without state approval. 
Specifically, the Act states that no funds 
appropriated by this Act shall be 
available for the impleméntation or 
enforcement of any rule or regulation of 
the U.S. Fish and Wildlife Service, 
Department of the Interior, requiring the 
use of steel shot in connection with the 
hunting of waterfowl in any state of the 
United States unless the appropriate 
state regulatory authority approves such 
implementation and enforcement. It 
does not, however, restrict the Service’s 
authority under the Migratory Bird 
Treaty Act (MBTA) to leave an area 
closed to migratory bird hunting. Under 
the MBTA, all areas of the country are 
closed to migratory bird hunting unless 
specifically operied for such hunting 
through annual migratory bird hunting 
regulations. Given the biological data 
before the Service on lead poisoning in 
the above referenced areas and the 
decision of the affected states to reject 
the use of non-toxic shot, the Service 
has concluded that it has :no choice but 





Federal Register / Vol. 50, No. 88 / Tuesday, May 7, 1985 / Notices 19249 


to keep the areas closed to hunting 
altogether. 

Accordingly, under authority vested 
by the Migratory Bird Treaty Act, the 
Bald and Golden Eagle Protection Act, 
the Endangered Species Act, and the 
National Wildlife Refuge Administration 
Act of 1966, the FWS hereby notifies the 
aforementioned states and other 
interested persons that it will propose 
not to open the refuges and eagle areas 
in question to waterfowl hunting during 
the 1986-87 hunting season unless the 
states take action to approve the use of 
non-toxic shot on those areas prior to 
that time. 


Dated: May 2, 1985. 
Ronald E. Lambertson, 
Director. 
[FR Doc. 85-11012 Filed 56-85; 8:45 am] 
BILLING CODE 4310-55-M 


National Park Service 


National Register of Historic Places; 
Alabama et al.; Notification of Pending 
Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before April 


27, 1985. Pursuant to § 6013 of 36 CFR 
Part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by May 
22, 1985. 

Carol D. Shull, 

Chief of Registration, National Register. 


ALABAMA 


Colbert County 

Tuscumbia, Tuscumbia Historic District, 
Roughly bounded by N. & E. Commons, 
Eight St. and Spring Rd., Hooks, W. 5th & S. 
Milton including Steel Bridge 

Pickens County 


Carrollton, Stewart-Blanton House, AL 86 
ALASKA 


Upper Yukon Division 

Central, Central House (Proposed Move), 
Mile 128, Steese Hwy. 

INDIANA 


St. Joseph County 


South Bend, A// American Bank Building 
(Downtown South Bend Historic MRA), 111 
W. Washington 

South Bend, Berteling Building (Downtown 
South Bend Historic MRA), 228 W. Colfax 


South Bend, Blackstone-State Theater 
(Downtown South Bend Historic MRA), 212 
S. Michigan 

South Bend, Boswell, D. A., Building 
(Downtown South Bend Historic MRA), 
213-217 S, Main St. 

South Bend, Cathedral of St. James and 
Parish Hall (Downtown South Bend 
Historic MRA), 117 N. Lafayette and 115 N. 
Lafayette 

South Bend, Central High School & Boys 
Vocational School (Downtown South Bend 
Historic MRA), 115 N. St. James Court 

South Bend, Citizens Bank (Downtown South 
Bend Historic MRA), 112 W. Jefferson 

South Bend, Co/fax Theater (Downtown 
South Bend Historic MRA), 213 W. Colfax 

South Bend, Commerical! Building 
(Downtown South Bend Historic MRA), 226 
W. Colfax 

South Bend, Farmers Security Bank 
(Downtown South Bend Historic MRA), 133 
S. Main St. 

South Bend, Federal Building (Downtown 
South Bend Historic MRA), 204 S. Main 

South Bend, Former First Presbyterian 
Church (Downtown South Bend Historic 
MRA), 101 S. Lafayette 

South Bend, Hager House (Downtown South 
Bend Historic MRA), 415 W. Wayne 

South Bend, Hinkle, W. R., and Co. 
(Downtown South Bend Historic MRA), 225 
N. Lafayette 

South Bend, Hoffman Hotel (Downtown 
South Bend Historic MRA), 120 W. LaSalle 

South Bend, J & M Building (Downtown South 
Bend Historic MRA), 220 W. Colfax 

South Bend, J. M. S. Building (Downtown 
South Bend Historic MRA), 108 N. Main 

South Bend, Kerr, John G., Company 
(Downtown South Bend Historic MRA), 121 
W. Colfax 

South Bend, Knights of Columbus-Indiana 
Club (Downtown South Bend Historic 
MRA), 320 W. Jefferson Bivd. 

South Bend, Knights of Pythias Lodge 
(Downtown South Bend Historic MRA), 224 
W. Jefferson 

South Bend, LaSalle Annex (Downtown 
South Bend Historic MRA), 306 N. 
Michigan 

South Bend, LaSalle Hotel (Downtown South 
Bend Historic MRA), 237 N. Michigan 

South Bend, Morey House (Downtown South 
Bend Historic MRA), 110-112 Franklin PI. 

South Bend, Morey-Lampert House 
(Downtown South Bend Historic MRA), 322 
Washington 

South Bend, Morningside Club Residence 
(Downtown South Bend Historic MRA), 413 
W. Colfax 

South Bend, Northern Indiana Gas and 
Electric Company Building (Downtown 
South Bend Histeric MRA), 221 N. 
Michigan 

South Bend, Palace Theater (Downtown 
South Bend Historic MRA), 211 N. 
Michigan 

South Bend, Second St. Joseph Hotel 
(Downtown South Bend Historic MRA), 
117-119 W. Colfax 

South Bend, So/dier and Sailor Monument 
(Downtown South Bend Historic MRA), 206 
W. Washington 


South Bend, South Bend Remedy Company 
(Downtown South Bend Historic MRA), 220 
W. LaSalle f 

South Bend, Summers-Longley House- 
Building (Downtown South Bend Historic 
MRA), 312-314 W. Colfax 

South Bend, Third St. Joseph County 
Courthouse (Downtown South Bend 
Historic MRA), 105 S. Main St. 

South Bend, Tower Building (Downtown 
South Bend Historic MRA), 216 W. 
Washington 


LOUISIANA 


Orleans Parish 

New Orleans, Uptown New Orleans Historic 
District, Roughly bounded by Louisiana, 
Claiborne, Lowerline and the Mississippi 
River 

MICHIGAN 


Ingham County 

Mason, Courthouse Square Historic District 
(Mason Michigan Historic MRA), Bounded 
by Park, E. Columbia, Rodgers and South 

Mason, Ingham County Fairgrounds 
Grandstand and Track (Mason Michigan 
Historic MRA), E. Ash St. 

Mason, Maple Grove Cemetery (Mason 
Michigan Historic MRA), W. Columbia St. 

Mason, Merrylees-Post House (Mason 
Michigan Historic MRA), 519 W. Ash St. 

Mason, Michigan Central Railroad Mason 
Depot (Mason Michigan Historic MRA), 
111 N. Mason St. 

Mason, Nice, Philip, House (Mason Michigan 
Historic MRA), 321 Center St. 

Mason, Raynor, John, House (Mason 
Michigan Historic MRA), 725 E. Ash St. 

Mason, Westside Neighborhood Historic 
District (Mason Michigan Historic MRA), 
Roughly bounded by W. Maple, W. Ash, 
Lansing and McRoberts Sts. 


NORTH CAROLINA 


Mecklenburg County 


Charlotte, Trotter, Thomas Building, 108 S. 
Tryon St. 


[FR Doc. 85-11024 Filed 5~6-85; 8:45 am] 
BILLING CODE 4310-70-M 


Ice Age National Scenic Trail Advisory 
Council; Meeting 


Notice is hereby given, in accordance 
with the Federal Advisory Committee 
Act, 86 Stat. 770, 5 U.S.C. App. 1, as 
amended by the Act of September 13, 
1976, 90 Stat. 1247, that a meeting of the 
Ice Age National Scenic Trail Advisory 
Council will be held May 30-31, 1985, 
beginning at 1:30 p.m. on May 30 and 
9:00 a.m. on May 31 at the Country Inn, 
2810 Golf Road, Pewaukee, Wisconsin. 

The Commission was originally 
established on January 19, 1981, 
pursuant to provisions of the National 
Trails System Act, 82 Stat. 919, 16 U.S.C. 
1241 et seq., to advise the Secretary of 
the Interior on matters relating to the 
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administration and development of the 
Ice Age National Scenic Trail. 

Matters to be discussed at the May 30 
meeting will include development of and 
funding for the official trail brochure 
and priorities for trail development 
statewide. A public information meeting 
will be held on May 31 which will be 
followed by short and long hikes on the 
Waukesha County segment of the trail. 

The meeting will be open to the 
public. Interested persons may submit 
written statements to the official listed 
below prior to the meeting. Further 
information concerning the meeting may 
be obtained from Thomas L. Gilbert, 
Division of External Affairs, Midwest 
Region, National Park Service, 1709 
Jackson Street, Omaha, Nebraska 68102, 
telephone 402-221-3481 (FTS 864-3481). 
Minutes of the meeting will be available 
for public inspection at the Midwest 
Regional Office 3 weeks after the 
meeting. 


Dated: April 24, 1985. 
Randall R. Pope, 
Acting Regional Director, Midwest Region. 
[FR Doc. 85-11023 Filed 5-6-85; 8:45 am] 
BILLING CODE 4310-70-M 


Indiana Dunes National Lakeshore 
Advisory Commission; Meeting 


Notice is hereby given, in accordance 
with the Federal Advisory Committee 
Act, 86 Stat. 770, 5 U.S.C. App. 1, as 
amended by the Act of September 13, 
1976, 90 Stat. 1247, that a meeting of the 
Indiana Dunes National Lakeshore 
Advisory Commission will be held at 
8:30 a.m., CDT, on Wednesday, May 29, 
1985, at the Gary Marquette Park 
Pavilion, 1 North Grand Boulevard, 
Gary, Indiana. 

The Commission was established by 
the Act of November 5, 1966, 80 Stat. 
1309, 16 U.S.C. 460u-7, as amended by 
the Act of October 18, 1976, 90 Stat. 
2530, 2533, to meet and consult with the 
Secretary of the Interior on matters 
related to the administration and 
development of the Indiana Dunes 
National Lakeshore. 

The members of the Commission are 
as follows: 

Mr. John R. Schnurlein (Chairperson) 
Mr. Ronald Bensz 

Ms. Anna R. Carlson 
Mr. Harry W. Frey 

Mr. R. M. Gacki 

Mr. James Holland 

Ms. Lynne Kaser 

Mr. James H. Lahey 
Mr. William L. Lieber 
Ms. Kay M. Rhame 

Dr. John Tucker 

Mr. Norman E. Tufford. 


Matters to be discussed at this 
meeting include: 

1. Chairman's Quarterly Report. 

2. Superintendent's Report to 
Commission concerning: 

—Update on West Unit Access Road 
including preliminary assessment by 
NPS of suggested alternative route. 

—Recommendations for format of 
Superintendent's Advisory 
Committee. 

The meeting will be open to the 
public. Any member of the public may 
file with the Commission prior to the 
meeting a written statement concerning 
the matters to be discussed. Persons 
wishing further information concerning 
the meeting, or who wish to submit 
written statements, may contact Dale B. 
Engquist, Superintendent, Indiana Dunes 
National Lakeshore, 1100 North Mineral 
Springs Road, Porter, Indiana 46304, 
telephone 219-926-7561. 

Minutes of the meeting will be 
available for public inspection 4 weeks 
after the meeting at the office of the 
Indiana Dunes National Lakeshore 
located at 1100 North Mineral Springs 
Road, Porter, Indiana. 


Dated: April 24, 1985. 
Randall R. Pope, 
Acting Regional Director, Midwest Region. 
{FR Doc. 85-11022 Filed 5~6-85; 8:45 am] 
BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-55 (Sub-130)] 


Seaboard System Railroad, Inc.; 
Abandonment in Dallas, Wilcox, and 
Monroe Counties, AL; Findings 


The Commission has found that the 
public convenience and necessity 
require or permit Seaboard System 
Railroad, Inc., to abandon its 66.6-mile 
line of railroad between Corduroy 
(milepost R-666.3) and Western Junction 
(milepost R-716.3) and between Camden 
Junction (milepost CB-670.90) and 
Camden (milepost CB-687.50) in Dallas, 
Wilcox, and Monroe Counties, AL. A 
certificate will be issued authorizing 
abandonment within 15 days after this 
publication unless the Commission also 
finds that: (1) A financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
rail service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. Any offer 
previously made must be remade within 


Federal Register / Val. 50, No. 88 / Tuesday, May 7, 1985 / ‘Notices 


this 10 day period. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-PFA.” 

Information and procedures regarding 
financial assistance for continued rail 
service are set forth at 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Secretary. 

[FR Doc. 85-11013 Filed 5-6-85; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 
Office of the Secretary 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


Background 


The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 


List of Forms Under Review 


On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensions, or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The OMB and Agency form numbers, 
if applicable. 

How often the form must be filled out. 

Who will be required to or asked to 
report. 

Whether small businesses or 
organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval: 

An abstract describing the need for 
and uses of the information collection. 
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Comments and Questions 


Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson, Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Room S-5526, 
Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 


Extention 


Employment Standards Administration 

Request for Earnings Information 

1215-0112; LS-426 

On occasion 

Individuals or households 

1,900 responses; 475 hours, 1 form. 
Report gathers information regarding 

an employee’s average weekly wage. 

This information is required for 

determination of compensation benefits 

in accordance with Section 10 of the 

Longshore and Harbor Workers’ 

Compensation Act: 


Reinstatement 


Occupational Safety and Health 

Administration 
Assured Equipment Grounding 

Conductor Program Records 
1218-0062; OSHA 227 
Recordkeeping 
Businesses or other for-profit; small 

businesses or organizations 
225,000 recordkeepers; 4,875 hours; 0 

forms. 

Construction employers are required 
to use one of two different compliance 
methods, one of which is the assured 
equipment grounding program. These 
records are needed so that compliance 
with the requirement of the assured 
equipment grounding conductor program 
can be checked. The records consist of a 
written description of the employer's 
program. 

Signed at Washington, D.C. this 2nd day of 
May 1985. 

Paul E. Larson, 

Departmental Clearance Officer. 

[FR Doc. 85-11035 Filed 5-6-85; 8:45 am] 
BILLING CODE 4510-26, 4510-27-M 


Employment and Training 
Administration 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determiniations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
April 22, 1985-April 26, 1985. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number of 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales of production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


Negative Determinations 


In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 


TA-W-15,740; West Point Pepperell, 
Alamac Division, Ahoskie Plant, 
Ahoskie, NC 

TA-W-15,702; Harwood Companies, 
Inc., Holston Plant and Marion 
Plant, Marion, VA 

TA-W-15,692; F & L Fashions, Inc., New 
York, NY 

TA-W-15,730; Velnit Knitting Divsion, 
American Southern Textile Co., 
Opa Locka, FL 


In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-15,727; Timberland Company, 
Newmarket, NH 


Separations of workers from the 
subject firm resulted from a transfer of 
production to another domestic facility. 


Affirmative Determinations 


TA-W-15,735; National Mines Crop., 
Isabella Mine, Isabella, PA 
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A certification was issued covering all 
workers of the firm separated on or after 
June 1, 1984 and before March 31, 1985. 


TA-W-15,743; Brown Shoe Company, 
McKenzie, TN 


A certification was issued covering all 
workers of the firm separated on or after 
January 3, 1984 and before May 1, 1985 


TA-W-15,745; D.B. Rosenblatt, Inc., 
Fergus Falls, MN 
A certification was issued covering all 
workers of the firm separated on or after 
December 27, 1983 and before January 1, 
1985. 


TA-W-15,746; D.B. Rosenblatt, Inc., 
Minneapolis, MN 


A certification was issued covering all 
workers of the firm separated on or after 
December 27, 1983 and before January 1, 
1985. 


TA-W-15,737; Prestige Sportswear, Inc., 
Boston, MA 


A certification was issued covering all 
workers of the firm separated on or after 
January 1, 1984 and before December 31, 
1984. 


TA-W-15,739; Viner Brothers, Inc., 
Bangor, ME 


A certification was issued covering all — 
workers of the firm separated on or after 
January 24, 1984. 

In hereby certify that the aforementioned 
determinations were issued during the period 
April 22, 1985-April 26, 1985. Copies of these 
determinations are available to inspection in 
Room 6434, U.S. Department of Labor, 601 D 
Street NW., Washington, D.C. during normal 
business hours or will be mailed to persons 
who write to the above address. 

Dated: April 30, 1985. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 85-11034 Filed 5-6-85; 8:45 am] 
BILLING CODE 4510-30-M 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance; Atari, 
Inc., et al 


Petitions have been filed with the 
Secretary of Labor under Section 221{a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 





19252 


Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 


The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 


Petitioner Union/workers or former workers of— 


Atari, incorporated (workers). 
BethEnergy Mines, Inc., Mine #84 (UMW. 
Bethlehem Steel Corp. (IUMSWA) 


Code-A-Phone Corp. (company) 


Commuter industries, inc. (company)... 

Conaway Winter (UFCW). 

Eaton Corporation, Engine Component Div. (workers) .. 
international Jensen, inc. (workers) 

Jones & Laughlin Steel Corp., Emeraid Mines (UMWA) 
Koppers Co., inc., Organic materials Group (USWA). 
Luzerne Coal Corp. (UMWA) 

Nexus Industries, Tropix Togs Div. (company) 

Prince Graphite, inc. (workers) . 

Princeton Shirt Co. (ACTWU) 

Texaco, inc. (workers) 

Uranerz USA, inc. (workers) . 

United Pioneer Co. (workers)... 

West Point Pepperell, Grantville Mill (workers) ... 

White Stag Manufacturing Co (wkrs) 


[FR Doc. 85-11046 Filed 5-6-85; 8:45 am] 
BILLING CODE 4510-30-M 


LEGAL SERVICES CORPORATION 


Grants; Request for Comments 
Pursuant to Grant Awards 


AGENCY: Legal Services Corporation. 
ACTION: Notice. 


SUMMARY: The Legal Services 
Corporation was established pursuant to 
the Legal Services Corporation Act of 
1974, Pub. L. 93-355a. 88 Statute 378, 42 
U.S.C. 2996-2996(1), as amended, Pub. L. 
95-222 (December 28, 1977). Section 
1007(f) provides: “At least thirty days 
prior to the approval of any grant 
application or prior to entering into a 
contract or prior to the initiation of any 
other project, the Corporation shall 
announce publicly * * * such grant, 
contract, or project * * * .” 

On or about June 1, 1985, the Legal 
Services Corporation intends to award 
one-time grants of $1,000.00 each to 113 
LSC legal services programs. These. 
grants will be used to supplement the 
program's recruitment costs under the 
Corporation's 1986 Reginald Heber 
Smith Fellowship Program. The names 
of the 113 programs are listed as follows: 


Date 


.-| El Paso, TX.... 


'| Waynesburg, PA... 
.| North Tonawanda, NY. 
.| East Milisboro, PA.... 

| Miami, FL........... 

.| Et Cajon, CA... 

.| Hopelawn, NJ 

.| Amarillo, TX... 


Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 17, 1985. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 17, 1985. 

The petitions filed in this case are 
available for inspection at the Office of 


APPENDIX 


Date of 
petition 


4/17/85 
4/18/85 
4/25/85 


4/9/85 
4/16/85 
4/23/85 


TA-W-15,955 
TA-W-15,956 
TA-W-15,957 
4/25/85 | 4/22/85 | TA-W-15,958 
4/22/85 
4/22/85 
4/25/85 
4/16/85 
4/17/85 
4/22/85 
4/22/85 
4/17/85 
4/22/85 
4/24/85 
4/22/85 
4/23/85 
4/18/85 
4/23/85 
4/22/85 


4/18/85 
4/16/85 
4/18/85 
4/10/85 
4/12/85 
4/19/85 
4/16/85 
4/12/85 
4/17/85 

4/1/85 
4/10/85 
4/15/85 

4/1/85 
4/18/85 
4/15/85 


TA-W-15,959 
TA-W-15,960 
TA-W-15,961 
TA-W-15,962 
TA-W-15,963 
TA-W-15,964 
TA-W-15,965 
TA-W-15,966 
TA-W-15,967 
TA-W-15,968 
TA-W-15,969 
TA-W-15,970 
TA-W-15,971 
TA-W-15,972 
TA-W-15,973 


Recipient name 


Region | 

Pine Tree Legal Assistance, Inc. in Portland, Maine .. 

Southeastern Massachusetts Lega! Assistance Cor- 
poration in New Bedford, Massachusetts 

Western Massachusetts Legal Services, Inc. 


New Hampshire Lega! Assistance, Inc. in Concord, 


Legal Aid Society of Northeastern New York, Inc. 
in Albany, New York 
Broome Legal Assistance Corporation in Bingham- 


Neighborhood Legal Services, Inc. in Buffalo, New 


Chemung County Neighborhood Legal —— 
inc. in Eimira, New York 
Nassau/Suffolk Law Services Committee, Inc. in 
Community Action for Legal Services, Inc. in New 
Niagara County Legal Aid Society, inc. in Niagara 
Mid-Hudson Legal Services, Inc. in Poughkeepsie, 
Monroe County Lega! Assistance Corporation, inc. 
— = d Society of Oneida County, inc. in Utica, 
oat prcses Legal Services, inc. in Plattsburg, 
Puerto Rico Legal Services, inc. in Santurce, 


Puerto Rico... 
Santurce Law Office, 


Petition No. 
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the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street NW., Washington, 
D.C. 20213. 


Signed at Washington, D.C. this 29th day of 
April 1985. 
Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 


Articles produced 


Cassettes video games, computer assembly. 

Mine metallurgical coal. 

Ocean-going ships, tankers, bulk cargo vessels, ore carri- 
ers. 

Telephone answering call diverting telephone system 
equipment. 

Three-whee! all terrain vehicles. 

Children’s shoes. 

Engine valves for heavy equipment and aircrafts. 

Audio video tuners tv monitor and vecr's for television. 

Bituminous coal. 

Felt paper for roofing. 

Bituminous Coal Mining. 

Silk screened T-shirts and sweat shirts type sportswear. 

Tennis racquets. 

Men's shirts. 

Petroleum refinery. 

Uranium research. 

Men's boys jackets and coats. 

Terry cloth towels and bath mats. 

Women's sportswear. 





Region tlt 
Cape-Atlantic Legal Services, Inc. in Atiantic City, 


Hudson County Legal Services Corporation in 
Jersey City, New Jersey 

Essex-Newark Legal Services Project, 
Newark, New Jersey 

Bucks Coun’ Legal Aid Society in Bri 


inc. in 


Community Legal Services, Inc. in Philadelphia, 
Pennsylvania 

Northern Pennsylvania Legal Services, 
Scranton, Pennsylvania 

Legal Aid of Chester County, Inc. in West Chester, 
Pennsylvania 


Legal Services of Eastern Michigan in Flint, Michi- 


Lakeshore Legal Services, Inc. in Mt. Clemens, 
Michigan... P 

Western Reserve Legal 

Stark County Legal Aid Society in Canton, Ohio. 

The Legal Aid Society of Columbus in Columbus, 





Legal Services of Northern Virginia in Arlington, 
Central Virginia Legal Aid Society in Richmond, 
Legal Aid Society of New River Valley, inc. in 
Christianburg, Virginia 
Tidewater Lega! Aid Society in Norfolk, Virginia. 
Region V 
Cook County Legal Assistance Foundation in Chi- 


Lega! Assistance Foundation of Chicago in Chica- 
go, Illinois 





Federal Register / Vol. 50, No. 88 / Tuesday, May 7, 1985 / Notices 


Land of Lincoin a Assistance Foundation in 
Alton, iitinois... 


Legal Services of Maumee Valley, Inc. in Fort 
Wayne, indiana 
Legal Services Program of Greater Gary, inc. in 


Legal Servoes Organization of indiana, inc. in 


Wisconsin Judicare, Inc. in Wausau, Wisconsin.......... 


Region Vi 
Legal Services of North Central Alabama, Inc. in 


Ozark Legal Senaces in Fayetevile, Arkansas... 
Central Florida Legal Services, inc 


Florida Rural Legal Services, inc. in Bartow, Flonda.. 


Jacksonville Area Legal Aid, tnc.-in Jacksonville, 


do, Florida 
Bay Area Legal Services, inc. in Tampa, Florida 
Withlacoochee Area Legal Services, Inc. in Ocala, 


Atlanta Legal Aid Society, inc. in Atlanta, Georgia .... 

Legal Aid Society, inc. in Louisville, Kentucky 

Central Kentucky Legal Services, Inc. in Lexington, 
K 

Northeast Kentucky Legal Services, Inc. in More- 
head, Kentucky. 


New Orleans Legal Assistance Corporation in New | 


South Mississippi Legai Services Corporation in 
Biloxi, Mississippi. 


Legal Services of Southern Piedmont, inc. in Char- 


lotte, North Carolina... 


Legal Services Agency of Western Carolina, “Inc. in 


Greenvilie, South Carolina... 


Southeast Tennessee Legal Services inc. in Chat- 


tanooga, Tennessee ...... 
Legal Services of Upper Eas 
Johnson City, Tennessee..................... 
Memphis Area Legal Services, inc. in Memphis, 


Community Legal Services, inc. in Phoenix, Arizona... 
Southern Arizona Legal Aid, inc. in Tucson, Arizona... 


Pikes Peak Lage ee een Pe 
Colorado... 


Legal Aid Society “of” “Metropolitan “Denver rin 


Denver, Colorado... 
Legal Aid Society of Albuquerque, 


Legal Aid Society of Central Texas in Austin Texas... 


North Centrat Texas Legal Services Foundation, 
Inc. in Dallas, Texas 

Ei Paso Legal Assistance Society in El Paso, 
T 


Basic 
feid 
Recipi per 


lecipient name 


Gulf Coast Legal Foundation in Houston, Texas. 
Laredo Legal Aid Society, inc. in Laredo, Texas. 
Bexar County Legal Aid Association in San 


Fresno-Merced Counties Legal Services, Inc. in 
California 


Fresno, 
Legal Aid Foundation of Los Angeles in Los Ange- 


Channel Counties Legal Services Association in 
Oxnard, California 

San Fernando Valley Neighborhood Legal Services 

Legal Aid Society of Pasadena in Pasadena, Cab 


= Counties Legal Services in Riverside, Califor- 





Lega Serves of Norm Caton Sacramen- 


Legal Aid Society of Orange County in Santa Ana, | 
Tulare-Kings Counties Legal Services, Inc. in Visa- 


Lane County Legal Service, Inc. in Eugene, Oregon. | 
Legal Aid Service—Multnomah Bar Association, 
Inc. in Portland, Oregon. ... 

Spokane Legai Services Center in ‘Spokane, ‘Wash 


ington 
Puget Sound Lega! Assistance Foundation in 
Tacoma, Washington ...........-.--c-c-sverseceeeeneenees 


Recipient Name 
Native American 


Alaska Legal Services Corporation in 
Anchorage, Alaska 

Four Rivers Indian Legal Services in 
Sacaton, Arizona 

Native Hawaiian Legal Corporation in 
Honolulu, Hawaii 

Anishinabe Legal Services, Inc. in Cass 
Lake, Minnesota 

Montana Legal Services Association in 
Helena, Montana 

North Dakota Legal Services, Inc. in 
New Town, North Dakota 

Oklahoma Indian Legal Services, Inc. in 
Oklahoma City, Oklahoma 

Oregon Legal Services Corporation in 
Portland, Oregon 

DATE: All comments related to this 

action must be received by the Office of 

Field: Services of the Legal Services 

Corporation within thirty (30) calendar 

days after publication of this notice. 

FOR FURTHER INFORMATION CONTACT: 

Barney Hamlin, Reggie Coordinator, 

Office of Field Services, Legal Services 

Corporation, 733 Fifteenth Street, NW.., 

Washington, D.C. 20005, (202) 272-4351. 

SUPPLEMENTARY INFORMATION: The 

purpose of the Reginald Heber Smith 

Fellowship Program is to provide for the 

recruitment, placement, and retention of 

qualified law school graduates and 

attorneys, including a significant 

number of minorities and women, to 
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work with Corporation-funded programs 
that deliver civil legal services to 
eligible clients. 

105 of the programs, which have been 
designated as 1985-1986 placement 
programs, represent LSC’s lowest- 
funded field programs with per capita 
funding levels ranging from $7.80 to 
$8.14. The average per capita level for 
the LSC programs is $8.39, and the 
highest per capita level is $25.47. 

The regional allocation of these slots 
is consistent with the formula that has 
been applied since 1981, which 
distributes fellows based on the 
weighted regional share of population 
and LSC gragt dollars attributed to 
those geographic areas. The remaining 
eight fellowship positions were 
earmarked for selected Native American 
programs and components. 

Dated: May 2, 1985. 

Peter Broccoletti, 

Acting Director, Office of Field Services. 
[PR Doc. 85-11007 Filed 5-6-85; 8:45 am] 
BILLING CODE 6820-35-M 





DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
[Docket 43065; Order 85-5-17] 


Joint Application; Pan American World 
Airways, inc., and United Airlines, Inc.; 
Approval! of Acquisition of Assets and 
Other Relief 


Order 


Issued by the Department of 
Transportation on the 1st day of May, 1985. 


On April 22, 1985, Pan American 
World Airways, Inc. and United 
Airlines, Inc. filed an application for 
prior approval under sections 401(h} and 
408 of the Federal Aviation Act, as 
amended, of the sale to United of Pan 
Am’s International Pacific division and 
the transfer to United of Pan Am’s 
underlying route authority in the Pacific. 
A preliminary review of the application 
and supporting material has been made, 
and it appears that the applicants have 
submitted information under each 
section of the Department's rules 
governing supporting information in 
section 408 cases, and sufficient 
information has been submitted to allow 
the Department to begin processing the 
application.! Our initial conclusion, 
therefore, is that we should not reject 
the application as incomplete,” and 


‘Sections 30 through 38 of Part 303 of the 
Department's Procedural Regulations, 50 FR 2372, 
2420-21, January 16, 1985. 

2 See § 303.23(h) of the Department's Procedural 
Regulations, 50 FR at 2419, January 16, 1985. 
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should set a timetable for public 
comment on the application. 

We have decided to afford interested 
persons fourteen days from the date of 
issuance of this order to comment on the 
application. Comments may address the 
merits of the application, whether 
additional information should be 
demanded from the applicants, and any 
other matters interested persons wish to 
raise at this time. Replies to any 
answers or comments should be 
submitted seven days later. However, 
parties need not request an oral 
evidentiary hearing. The Department 
has concluded that the importance of 
this case requires that it be referred to 
an administrative law judge for an 
expedited hearing. The procedures will 
be addressed in more detail in an 
instituting order. 

Much of the supporting information 
submitted with the application was filed 
under the cover of a Rule 29 motion 
requesting that it be treated 
confidentially. We will grant the motion, 
subject to reconsideration at any time 
for good cause shown. In addition, we 
will allow counsel for other parties to 
inspect immediately in camera the 
documents for which the applicants 
request confidential treatment. Counsel 
for interested parties may inspect the 
documents at the offices of the 
Department of Transportation, Room 
4107, 400 Seventh Street, SW.., 
Washington, D.C. upon the submission 
of an affidavit indicating that he or she 
will preserve the confidentiality of the 
information contained therein. Any 
answer or other filing raising matters 
contained in the confidential documents 
must be accompanied by a Rule 39 
motion requesting confidential 
treatment. 

Finally, we wish to make it clear that 
we have not ruled here on the adequacy 
of the information for decisional 
purposes, nor on any of the substantive 
issues raised. Rather, we have merely 
decided not to reject the application at 
this time. As a result, parties should 
consider the adequacy of the record and 
point out areas where additional 
information may be required. We, of 
course, also retain the discretion to 
a Ry that additional information be 

1ed. 


Accordingly 


1. Answers, comments and other 
filings relating to this application are 
due fourteen days from May 1, 1985. 

2. Replies are due seven days 
thereafter; 

3. We grant, subject to 
reconsideration at any time, the 
Applicant's Motion for Confidential 
Treatment; and 


4. This order will be published in the 
Federal Register. 
Matthew V. Scocozza, 
Assistant Secretary for Policy and 
International Affairs. 
[FR Doc. 85-11031 Filed 5-6-85; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Highway Administration 


Environmental Impact Statement; 
Santa Clara County, CA 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Santa County, California. 

FOR FURTHER INFORMATION CONTACT: D. 
L. Eyres, Federal Highway 
Administration, P.O. Box 1915, 
Sacramento, CA. 95809, telephone (916) 
440-3541, or Peder Samuelsen Study 
Manager, State of California, 
Department of Transportation, P.O. Box 
7310, San Francisco, CA. 94120, 
telephone (415) 557-1777. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
California Department of 
Transportation, will prepare a draft 
environmental impact statement for a 
proposed project which is needed to 
improve highway operation. The 
proposed project would widen Route 101 
to eight lanes from Route 101/280/680 
Interchange to Guadalupe Parkway 
(Route 87) in Santa Clara County (five 
miles). Existing interchanges would 
require modification as a result of the 
proposed widening. The only alternative 
to the project identified to date is to “do- 
nothing.” 

The scoping process will include an 
initial public meeting on May 16, 1985 at 
the San Jose City Hall, 801 No. 1st 
Street, San Jose, CA. Additional 
meetings will be scheduled with 
interested agencies and parties who are 
not already participating in this study. 
Those parties are urged to advise the 
contact person of their interests. 
(Catalog of Federal Domestic Assistance 
Number 20.205, Highway Research Planning 
and Construction. The provisions of OMB 
Circular No. A-95 regarding State and local 
clearninghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on: April 26, 1985. 

D. L. Eyres, 

District Engineer, Sacramento, California. 
[FR Doc. 85-10997 Filed 5-6-85; 8:45 am] 
BILLING CODE 4910-22-M 
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DEPARTMENT OF THE TREASURY 
Office of the Secretary 


[Department Circular; Public Debt Series— 
No. 12-85] 


Treasury Notes of May 15, 1988; Series 
S-1988 


Washington, May 1, 1985. 
1. Invitation for Tenders 


1.1 The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $8,000,000,000 
of United States securities, designated 
Treasury Notes of May 15, 1988, Series 
S—1988 (CUSIP No. 912827 SD 5), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Government accounts 
and Federal Reserve Banks for their 
own account in exchange for maturing 
Treasury securities. Additional amounts 
of the Notes may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities. 


2. Description of Securities 


2.1. The Notes will be dated May 15, 
1985, and will accrue interest from that 
date, payable on a semiannual basis on 
November 15, 1985, and each 
subsequent 6 months on May 15 and 
November 15 through the date that the 
principal becomes payable. They will 
mature May 15, 1988, and will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest) 
on the next-succeeding business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. Notes in registered definitive form 
will be issued in denominations of 
$5,000, $10,000, $100,000, and $1,000,000. 
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Notes in book-entry form will be issued 
in multiples of those amounts. Notes will 
not be issued in bearer form. 

2.5. Denominational exchanges of 
registered definitive Notes, exchanges of 
Notes between registered definitive and 
book-entry forms, and transfers will be 
permitted. 

2.6. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the Notes 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 


3.1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt, Washington, 
D.C. 20239, prior to 1:00 p.m., Eastern 
Daylight Saving time, Tuesday, May 7, 
1985. Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Monday, May 
6, 1985, and received no later than 
Wednesday, May 15, 1985. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4 Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 


political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from all others must 
be accompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a % of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
99.250. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. : 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject affy or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Wednesday, May 15, 1985. Payment in 
full must accompany tenders submitted 
by all other investors. Payment must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Monday, May 13, 1985. In 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for the Notes allotted for their own 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Wednesday, 
May 15, 1985. When payment has been 
submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted are not required to be assigned 
if the new Notes are to be registered in 
the same names and forms as appear in 
the registrations or assignments of the 
securities surrendered. When the new 
Notes are to be registered in names and 
forms different from those in the 
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inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (Notes offered by this 
circular) in the name of (name and 
taxpayer identifying number)”. Specific 
instructions for the issuance and 
delivery of the new Notes, signed by the 
owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment must be delivered at the 
expense and risk of the holder. 

5.4. Registerd definitive Notes will not 
be issued if the appropriate idenifying 
number as required on tax returns and 
other documents submitted to the 
Internal Revenue Service (e.g., an 
individual’s social security number or an 
employer identification number) is not 
furnished. Delivery of the Notes in 
registered definitive form will be made 
after the requested form of registration 
has been validated, the registered 
interest account has been established, 
and the Notes have been inscribed. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, to issue and deliver the 
Notes on full-paid allotments, and to 
maintain, service, and make payment on 
the Notes. ; 

6.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, 

Acting Fiscal Assistant Secretary. 

[FR Doc. 85-11134 Filed 5-6-85; 8:45 am] 
BILLING CODE 4810-40-M 


[Department Circular; Public Debt Series— 
No. 13-85] 


Treasury Notes of May 15, 1985; Series 
B-1995 


Washington, May 1, 1985. 
1. Invitation for Tendens 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 


tenders for approximately $6,500,000,000 
of United States securities, designated 
Treasury Notes of May 15, 1995, Series 
B-1995 (CUSIP No. 912827 SE 3), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Government accounts 
and Federal Reserve Banks for their 
own account in exchange for maturing 
Treasury securities. Additional amounts 
of the Notes may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities. 


2. Description of Securities 


2.1. The Notes will be dated May 15, 
1985, and will accrue interest from that 
date, payable on a semiannual basis on 
November 15, 1985, and each 
subsequent 6 months on May 15 and 
November 15 through the date that the 
principal becomes payable. They will 
mature May 15, 1995, and will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other non- 
business day, the amount due will be 
payable (without additional interest) on 
the next-succeeding business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. Notes in registered definitive form 
will be issued in denominations of 
$1,000, $5,000, $10,000, $100,000, and 
$1,000,000. Notes in book-entry form will 
be issued in multiples of those amounts. 
Notes will not be issued in bearer form. 

2.5. Denominational exchanges of 
registered definitive Notes, exchange of 
Notes between registered definitive and 
book-entry forms, and transfers will be 
permitted. 

2.6. A book-entry Notes may be held 
in its fully constituted form or it may be 
divided into its separate Principal and 
Interest Components and maintained as 
such on the book-entry records of the 
Federal Reserve Banks, acting as fiscal 
agents of the United States. The 
provisions specifically applicable to the 
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separation, maintenance, and transfer of 
Principal and Interest Components are 
set forth in Section 6 of this circular. 
Subsections 2.1. through 2.5. of this 
section are descriptive of Notes in their 
fully constituted form; the description of 
the separate Principal and Interest 
Components is set forth in Section 6 of 
this circular. 

2.7. The Department of the Treasury's 
general regulations governing United 
States securities apply to the Notes 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washingotn, D.C. 20239, prior to 1:00 
p.m., Eastern Daylight Saving time, 
Wednesday, May 8, 1985. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, May 
7, 1985, and received no later than 
Wednesday, May 15, 1985. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g.. 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
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institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international! organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from all others must 
be acompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a 1/8 of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
97.500. 

That stated rate of interest will be 
paid on all of the Notes. Based on such 
interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 


the price at the average yield is over 
par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


f. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Wednesday, May 15, 1985. Payment in 
full must accompany tenders submitted 
by all other investors. Payment must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Monday, May 13, 1985. In 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for the Notes allotted for their own 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Wednesday, 
May 15, 1985. When payment has been 
submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
alloted are not required to be assigned if 
the new Notes are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
Notes are to be registered in names and 


forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treatury for (Notes offered by this 
circular) in the name of (name and 
taxpayer identifying number)”. Specific 
instructions for the issuance and 
delivery of the new Notes, signed by the 
owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment must be delivered at the 
expense and risk of the holder. 

5.4. Registered definitive Notes will 
not be issued if the appropriate 
identifying number as required on tax 
returns and other documents submitted 
to the Internal Revenue Service (e.g., an 
individual’s social security number or an 
employer identification number) is not 
furnished. Delivery of the Notes in 
registered definitive form will be made 
after the requested form of registration 
has been validated, the registered 
interest account has been established, 
and the Notes have been inscribed. 


6. Separability of Principal and Interest 


6.1. Under the Treasury's STRIPS 
program (Separate Trading of Registered 
Interest and Principal of Securities), a 
book-entry Note may be divided into its 
separate components and maintained as 
such on the book-entry records of the 
Federal Reserve Banks, acting as Fiscal 
Agents of the United States. The 
components of a Note are: each future 
semiannual interest payment (hereafter 
referred to as an Interest Component); 
and the principal payment (hearafter 
referred to as the Principal Component). 
Each Interest Component and Principal 
Component shall have its own CUSIP 
number and designation, which are set 
forth in Attachment A hereto. 

6.2. In order for a book-entry Note to 
be separated into the components 
described in Section 6.1., the par amount 
of the Note must be in an amount which, 
based on the stated interest rate of the 
Note, will produce a semiannual interest 
payment of $1,000 or a multiple of 
$1,000. The minimum and multiple par 
amount required to obtain the separate 
components for this offering will be 
provided in the public announcement of 
the amount and yield range of accepted 
bids for the Notes. The chart in 
Attachment B hereto provides the 
minimum and multiple par amounts 
required to separate a security into 
components at various stated interest 
rates. 

6.3. Only Notes in book-entry form 
may be separated into their components. , 
Such separation may be effected at any 
time from the issue date until maturity. 
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A request to obtain the separate 
components must be made to the 
Federal Reserve Bank maintaining the 
account for the book-entry Notes. 
Normally, any such request shall be 
executed by the Federal Reserve Bank 
within 3 business days after it is 
received. 

6.4. The Principal Component will be 
payable on May 15, 1995. 

6.5. Each Interest Component will be 
payable on its particular due date 
designated in Attachment A hereto. 

6.6. In the event any payment date is a 
Saturday, Sunday, or other nonbusiness 
day, the amount due will be payable 
(without additional interest) on the next- 
succeeding business day. 

6.7. Once a book-entry Note has been 
separated into its components, each 
Interest Component and the Principal 
Component may be maintained and 
transferred in multiples of $1,000, 
regardless of the par amount initially 
required for separation or the resulting 
amount of each Interest Component. 

6.8. Interest Components and Principal 
Components may be held only in book- 
entry form. 

6.9. Once there is a disposition of any 
amount of an Interest Component or of a 
Principal Component, the holder of the 
Note will be considered for tax purposes 
to have stripped the amount of principal 
allocable to the amount of the 
components disposed of as of the date 
such first disposition occurs. Both the 
retained amount allocable to the 

stripped principal and the amount 


disposed of are thereafter treated as 
discount obligations, and the holders of 
such are subject to periodic income 
inclusion and other provisions of the 
Internal Revenue Code of 1954. 

6.10. Interest Components and 
Principal Components in multiples of 
$1,000 will be acceptable to secure 
deposits of Federal public monies at 
such time and such value as will be 
determined by the Secretary of the 
Treasury. They will not be acceptable in 
payment of Federal taxes. 

6.11. Unless otherwise provided in this 
offering circular, the Department of the 
Treasury's general regulations governing 
United States securities apply to the 
Notes separated into their components. 


7. General Provisions 


7.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, to issue and deliver the 
Notes on full-paid allotments, and to 
maintain, service, and make payment on 
the Notes. 

7.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

7.3. The Notes issued under this 


Attachment B 
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circular shall be obligations of the 
United States, whether held in the fully 
constituted form or as separate Interest 
and Principal Components, and, 
therefore, the faith of the United States 
Government is pledged to pay, in legal 
tender, principal and interest on the 
Notes. 

7.4. Attachments A and B are 
incorporated as part of this circular. 


Gerald Murphy, 
Acting Fiscal Assistant Secretary. 


Cusip NUMBERS AND DESIGNATIONS FOR THE 
PRINCIPAL COMPONENT AND INTEREST COM- 
PONENTS OF TREASURY NOTES OF May 15, 
1995, SERIES B-1995, CUSIP No. 912827 
SE 3 

[The Co nent led (interest Rate) 


Principal MPO! is designat 
Treasury Principal (TPRN) Senes B-1995 due May 15, 
1995, CUSIP No. 912820 AC 1] 


Interest components 


May 15, 1991.... 
Nov. 15, 1991... 
May 15, 1992... 
Nov. 15, 1992... 
May 15, 1993... 
Nov. 15, 1993... 
May 15, 1994... 
Nov. 15, 1994... eee 
RR RU WN sissies secede een caaraneesel 


MINIMUM FACE AMOUNTS WHICH ARE MULTIPLES OF $1000 REQUIRED IN ORDER TO PRODUCE INTEREST PAYMENTS THAT ARE MULTIPLES OF $1000 


oo 


$40,000.00 
1,600,000.00 
800,000.00 
1,600,000.00 43,000.00 
400,000.00 11,000.00 
320,000.00 900.00 
800,000.00 23,000.00 
1,600,000.00 47,000.00 
100,000.00 3,000.00 
1,600,000.00 49,000.00 
32,000.00 1,000.00 
1,600,000.00 51,000.00 
400,000.00 13,000.00 
1,600,000.00 53,000.00 
800,000.00 27,000.00 
320,000.00 11,000.00 
200,000.00 7,000.00 
1,600,000.00 57,000.00 
800,000.00 29,000.00 
1,600,000.00 59,000.00 
80,000.00 3,000.00 
1,600,000.00 61,000.00 
800,000.00 31,000.00 
1,600,000.00 63,000.00 
25,000.00 1,000.00 
320,000.00 13,000.00 
800,000.00 33,000.00 
1,600,000.00 67,000.00 
490,000.00 17,000.00 
1,600,000.00 69,000.00 
160,000.00 7,000.00 
1,600,000.00 71,000.00 


$1,000.00 
41,000.00 
21,000.00 





Coupon (percent) Minimum face interest payment 
$1,600,000.00 
800,000.00 
1,600,000.00 
400,000.00 
320,000.00 
800,000.00 
1,600,000.00 
200,000.00 
1,600,000.00 
160,000.00 
1,600,000.00 
400,000.00 
1,600,000.00 
800,000.00 
320,000.00 
50,000.00 
1,600,000.00 
800,000.00 
1,600,000.00 
16,000.00 
1,600,000.00 
800,000.00 
1,600,000.00 
200,000.00 
320,000.00 
800,000.00 
1,600,000.00 
400,000.00 
1,600,000.00 
160,000.00 
1,600,000.00 


$81,000.00 
41,000.00 
83,000.00 
21,000.00 
17,000.00 
43,000.00 
87,000.00 
11,000.00 
69,000.00 
9,000.00 
91,000.00 
23,000.00 
93,000.00 
47,000.00 
19,000.00 
3,000.00 
97,000.00 
49,000.00 
99,000.00 
1,000.00 
101,000.00 
51,000.00 
103,000.00 
13,000.00 
21,000.00 
53,000.00 
107,000.00 
27,000.00 
109,000.00 
11,000.00 
111,000.00 
7,000.00 


[coven poco [wri face irs paren 


$800,000.00 
1,600,000.00 
400,000.00 
64,000.00 
800,000.00 
1,600,000.00 
25,000.00 
1,600,000.00 
160,000.00 
1,600,000.00 
400,000.00 
1,600,000.00 
800,000.00 
320,000.00 
200,000.00 
1,600,000.00 
800,000.00 
1,600,000.00 
80,000.00 
1,600,000.00 
800,000.00 
1,600,000.00 
100,000.00 
320,000.00 
800,000.00 
1,600,000.00 
400,000.00 
1,600,000.00 
320,000.00 
1,600,000.00 
200,000.00 
1,600,000.00 


$61,000.00 
123,000.00 
31,000.00 
5,000.00 
63,000.00 
127,000.00 
2,000.00 
129,000.00 
13,000.00 
131,000.00 
33,000.00 
133,000.00 
67,000 
27,000.00 
17,000.00 
137,000.00 
69,000.00 
139,000.00 
7,000.00 
141,000.00 
71,000.00 
143,000.00 
9,000.00 
29,000.00 
73,000.00 
147,000.00 
37,000.00 
149,000.00 
3,000.00 
151,000.00 
190,000.00 
153,000.00 
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Minimum FACE AMOUNTS WHICH ARE MULTIPLES OF $1000 REQUIRED IN ORDER TO PRODUCE INTEREST PAYMENTS THAT ARE MULTIPLES OF $1000 
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[FR Doc. 85-1135 Filed 5-6-85; 8:45 am] 
BILLING CODE 4810-40-M 


[Department Circular; Public Debt Series— 
No. 14-85] 


114 Percent Treasury Bonds of 2015 
Washington, May 1, 1955. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $6,000,000,000 
of United States securities, designated 
11%% Treasury Bonds of 2015 (CUSIP 
No. 912810 DP 0), hereafter referred to as 
Bonds. The Bonds will be sold at 
auction, with bidding on the basis of 
yield. Payment will be required at the 
price equivalent of the yield of each 
accepted bid. Additional amounts of the 
Bonds may be issued to Government 
accounts and Federal Reserve Banks for 
their own account in exchange for 
maturing Treasury securities. Additional 
amounts of the Bonds may also be 
issued at the average price to Federal 
Reserve Banks, as agents for foreign and 
international monetary authorities. 


2. Description of Securities 


2.1. The Bonds will be issued May 15, 
1985, and are offered as an additional 
amount of 11%% Treasury Bonds of 2015 
(CUSIP No. 912810 DP 0) dated February 
15, 1985. Payment for the Bonds will be 
based on the price equivalent to the bid 
yield determined in accordance with 
this circular, plus accrued interest from 
February 15, 1985, to May 15, 1985. 
Interest on the Bonds offered as an 
additional issue is payable on a 
semiannual basis on August 15, 1985, 
and each-subsequent 6 months on 
February 15 and August 15 through the 
date that the principal beceines payable. 
They will mature Feburary 15, 2015, and 
will not be subject to call for redemption 
prior to maturity. In the event any 
payment date is a Saturday, Sunday, or 
other nonbusiness day, the amount due 
will be payable (without additional 


interest) on the next-succeeding 
business day. 

2.2. The Bonds are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Bonds are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Bonds will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. Bonds in registered definitive form 
will be issued in denominations of 
$1,000, $5,000, $10,000, $100,000, and 
$1,000,000. Bonds in book-entry form 
will be issued in multiples of those 
amounts. Bonds will not be issued in 
bearer form. 

2.5. Denominational exchanges of 
registered definitive Bonds, exchanges 
of Bonds between registered definitive 
and book-entry forms, and transfers will 
be permitted. 

2.6. A book-entry Bond may be held in 
its fully constituted form or it may be 
divided into its separate Principal and 
Interest Components and maintained as 
such on the book-entry records of the 
Federal Reserve Banks, acting as fiscal 
agents of the United States. The 
provisions specifically applicable to the 
separation, maintenance, and transfer of 
Principal and Interest Components are 
set forth in Section 6 of this circular. 
Subsections 2.1. through 2.5. of this 
section are descriptive of Bonds in their 
fully constituted form; the description of 
the separate Principal and Interest 
Components is set forth in Section 6 of 
this circular. 

2.7. The Department of the Treasury's 
general regulations governing United 
States securities apply to the Bonds 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 


and at the Bureau of the Public Debt, 
Washington, D.C. 20239, prior to 1:00 
p.m., Eastern Daylight Saving time, 
Thursday, May 9, 1985. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Wednesday, May 8, 1985, and 
received no later than Wednesday, May 
15, 1985. 

3.2. The par amount of Bonds bid for 
must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3 A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4 Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New york, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5 Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
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international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from all others must 
be accompanied by full payment for the 
amount of Bonds applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.6 Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Competitive 
tenders at yields higher than 12.14% will 
not be accepted, because the equivalent 
prices would fall below the original 
issue discount limit of $2.750. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7 Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Bonds specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
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it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for the Bonds allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted, and must include accured 
interest from February 15, 1985, to May 
15, 1985, in the amount of $27.65884 per 
$1,000 of Bonds allotted. Settlement on 
Bonds allotted to institutional investors 
and to others whose tenders are 
accompanied by a guarantee as 
provided in Section 3.5. must be made or 
completed on or before Wednesday, 
May 15, 1985. Payment in full must 
accompany tenders submitted by all 
other investors. Payment must be in 
cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Monday, May 13, 1985. In 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for the Bonds allotted for their own 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Accounts on or before Wednesday, May 
15, 1985. When payment has been 
submitted with the tender and the 
purchase price of the Bonds allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Bonds allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Bonds 
allotted are not required to be assigned 
if the new Bonds are to be registered in 
the same names and forms as appear in 
the registrations or assignments of the 
securities surrendered. When the new 
Bonds are to be registered in names and 
forms different from those in the 
inscriptions or assignments of the 
securities presented, and assignment 
should be to “The Secretary of the 
Treasury for (Bonds offered by this 
circular) in the name of (name and 
taxpayer identifying number)”. Specific 
instructions for the issuance and 


delivery of the new Bonds, signed by fhe 
owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment must be delivered at the 
expense and risk for the holder. 

5.4. Registered definitive Bonds will 
not be issued if the appropriate 
identifying number as required on tax 
returns and other documents submitted 
to the Internal Revenue Service (e.g., an 
individual’s social security number or an 
employer identification number) is not 
furnished. Delivery of the Bonds in 
registered definitive form will be made 
after the requested form of registration 
has been validated, the registered 
interest account has been established, 
and the Bonds have been inscribed. 


6. Separability of Principal-and Interest 


6.1. Under the Treasury’s STRIPS 
program (Separate Trading of Registered 
Interest and Principal of Securities), a 
book-entry Bond may be divided into its 
separate components and maintained as 
such on the book-entry records of the 
Federal Reserve Banks, acting as Fiscal 
Agents of the United States. The 
Components of a Bond are: each future 
semi-annual interest payment (hereafter 
referred to as an Interest Component); 
and the principal payment (hereafter 
referred to as the Principal Component). 
Each Interest Component and Principal 
Component shall have its own CUSIP 
number and designation,which are set 
forth in Attachment A hereto. 

6.2. In order for a book-entry Bond to 
be separated into the components 
described in Section 6.1., the par amount 
of the Bond must be in an amount 
which, based on the stated interest rate 
of the Bond, will produce a semiannual 
interest payment of $1,000 or a multiple 
of $1,000. The minimum and multiple par 
amount required to obtain the separate 
components for this offering is $160,000. 

6.3. Only Bonds in book-entry form 
may be separated into their components. 
Such separation may be effected at any 
time from the issue date until maturity. 
A request to obtain the separate 
components must be made to the 
Federal Reserve Bank maintaining the 
account for the book-entry Bonds. 
Normally, any such request shall be 
executed by the Federal Reserve Bank 
within 3 business days after it is 
received. 

6.4. The Principal Component will be 
payable on February 15, 2015. 

6.5. Each Interest Component will be 
payable on its particular due date 
designated in Attachment A hereto. 

6.6. In the event any payment date is a 
Saturday, Sunday, or other nonbusiness 
day, the amount due will be payable 
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(without additional interest) on the next- 
succeeding business day. 

6.7. Once a book-entry Bond has been 
separated into its components, each 
Interest Component and the Principal 
Component may be maintained and 
transferred in multiples of $1,000, 
regardless of the par amount initially 
required for separation or the resulting 
amount of each Interest Component. 

6.8. Interest Components and Principal 
Components may be held only in book- 
entry form. 

6.9. Once there is a disposition of any 
amount of an Interest Component or of a 
Principal Component, the holder of the 
Bond will be considered for tax 
purposes to have stripped the amount of 
principal allocable to the amount of the 
components disposed of as of the date 
such first disposition occurs. Both the 
retained amount allocable to the 
stripped principal and the amount 
disposed of are thereafter treated as 
discount obligations, and the holders of 
such are subject to periodic income 
inclusion and other provisions of the 
Internal Revenue Code of 1954. 

6.10. Interest Components and 
Principal Components in multiples of 
$1,000 will be acceptable to secure 
deposits of Federal public monies at 
such time and such value as will be 
determined by the Secretary of the 
Treasury. They will not be acceptable in 
payment of Federal taxes. 

6.11. Unless otherwise proivided in 
this offering circular, the Department of 
the Treasury’s general regulations 
governing United States securities apply 
to the Bonds separated into their 
components. 


7. General Provisions 


7.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 


as may be necessary, to receive 
payment for, to issue and deliver the 
Bonds on full-paid allotments, and to 
maintain, service, and make payment on 
the Bonds. 

7.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Bonds. Public 
announcement of such changes will be 
promptly provided. 

7.3. The Bonds issued under this 
circular shall be obligations of the 
United States, whether held in the fully 
constituted from or as separate Interest 
and Principe: Components, and, 
therefore, the faith of the United States 
Government is pledged to pay, in legal 
tender, principal and interest on the 
Bonds. 

7.4. Attachment A is incorporated as 
part of this offering circular. 

Gerald Murphy, 
Acting Fiscal Assistant Secretary. 


Cusip NUMBERS AND DESIGNATIONS FOR THE 
PRINCIPAL COMPONENT AND INTEREST Com- 
PONENTS OF 11% PERCENT TREASURY 
BonpDs OF FeBRUARY 15, 2015, CUSIP No. 
912810 DP O 


Danaea TIPEN) 2018 designated 11% Percent T 
aie ans 2015 due February 15, 2015, cusiP 
No. 912003 AA 


interest components 
Desi 5 


— — e INT) 2015 due: 
Aug. 15, 1 


Feb. 15, 
Aug. 15, 
. 15, 
» 15, 
. 15, 
. 15, 
. 15, 
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Cusip NUMBERS AND DESIGNATIONS FOR THE 
PRINCIPAL COMPONENT AND INTEREST COM- 
PONENTS OF 11% PERCENT TREASURY 
BONDS OF FEBRUARY 15, 2015, CUSIP No. 
912810 DP 0—Continued 

[The Principal Component is designated 11% Percent Treas- 


ury Pra ee 2015 due February 15, 2015, CUSIP 
No. 912603: AA. +} 


Interest components 





CUSIP No 
912833 





[FR Doc. 85-11136 Filed 56-85; 8:45 am] 
BILLING CODE 4810-40-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


tem 
Consumer Product Safety Commission 1,2 
Equal Employment Opportunity Com- 


Federal Communications Commission. 

Federal Reserve System 

National Science Board 

National Transportation Safety Board.. 

Nuclear Regulatory Commission 

Pacific Northwest Electric Power and 
Conservation Planning Council 


1 


CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: 9:30 a.m., Tuesday, May 
7, 1985. 

LOCATION: Third Floor Hearing Room, 
1111—18th Street, NW., Washington, 
D.C. 


STATUS: Closed to the Public. 


MATTERS TO BE CONSIDERED: 
Commission Procedures Review. 

The Commission and staff will review 
internal procedures relating to Commission 


decisionmaking. (This is a continuation of the 
March 6, 1985 meeting) 


FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207; 301-492-6800. 
Sheldon D. Buits, 

Deputy Secreiary. 

[FR Doc. 85-11036 Filed 5--2-85; 5:10 pm] 
BILLING CODE 6355-01-M 





2 


CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: 9:30 a.m., Wednesday, 
May 8, 1985. 


LOCATION: Third Floor Hearing Room, 
1111—18th Street, NW., Washington, 
D.C. 


STaATus: Open to the public. 


MATTERS TO BE CONSIDERED: /. 
Voluntary Standards: Alternatives for 
Increased Support. 


The staff will brief the Commission.on 
options for increasing CPSC support of 
voluntary standards activities. 


Closed to the Public: 
2. Enforcement Matter OS #4665 


The staff will brief the Commission on 
Enforcement Matter OS #4665. 


FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION CALL: 
301—492-5709. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301—492-6800 
Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 85-11037 Filed 5-2-85; 5:10 pm] 
BILLING CODE 6355-01 


3 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: 2:00 PM (Eastern Time), 
Monday, May 13, 1985. 


PLACE: Clarence M. Mitchell, Jr., 
Conference Room No. 200-C on the 2nd 
Floor of the Columbia Plaza Office 
Building, 2401 “E” Street, NW., 
Washington, D.C. 20507. 

STATUS: Closed to the public. 

MATTERS TO BE CONSIDERED: 

Closed 

1. Litigation Authorization; GC 
Recommendations. 

2. Proposed Commission Decision. 

3. Options Paper on Enforcement of an 
ORA Decision. 

NOTE—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission Meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 
Executive Officer, Executive Secretariat 
at (202) 634-6748. 

Dated: May 2, 1985. 
Cynthia C. Matthews, 
Executive Officer. 
This Notice Issued May 2, 1985. 


[FR Doc. 85-11078 Filed 5-3-85; 12:30 pm] 
BILLING CODE 6750-06-M 
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4 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


“FEDERAL REGISTER” Citation of 
Previous Announcement: 50 FR 15699 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 am (Eastern Time), 
Tuesday April 30, 1985. “ 


CHANGE IN THE MEETING: The following 
matter has been postponed until further 
notice: 


“Proposed Change in Procedures for 
Obtaining Commission Approval of a 
Recommendation to Participate as Amicus 
Curiae” 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C, Matthews, 
Executive Officer Executive Secretariat, 
at (202) 634-6748. 


Dated: May 2, 1985. 
Cynthia C. Matthews, 
Executive Officer, Executive Secretariat. 
This notice Issued May 2, 1985. 


[FR Doc. 85-11079 Filed 5-3-85; 12:03 pm} 
BILLING CODE 6750-06-M 


5 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: 9:30 AM (Eastern Time), 
Tuesday, May 14, 1985. 


PLACE: Clarence M. Mitchell, Jr., 
Conference Room No. 200-C on the 2nd 
Floor of the Columbia Plaza Office 
Building 2401 “E” Street, NW., 
Washington, D.C. 20507. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Announcement of Notation Vote(s). 

2. A Report on Commission Operations 
(Optional). 

3. Processing Charges Raising the Issuer of 
Jurisdiction Over Licensing Agencies. 

4. Amendments to EEO-3, Reporting 
Requirements (Local Union Reports). 

5. Proposed Contracts for Expert Services 
in Connection with Court Cases. 


Closed 


1. Litigation Authorization; General 
Counsel Recommendations. 

2. Proposed Commission Decision. 

3. Options Paper on Enforcement of an 
ORA Decision. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission Meetings in the Federal 
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Sn 


Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings). 
CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 
Executive Officer Executive Secretariat 
at (202) 634-6748. 

Dated: May 2, 1985. 
Cynthia C. Matthews, 
Executive Officer. 
This Notice Issued May 7, 1985. 


[FR Doc. 85-11080 Filed 5-3-85; 12:03 pm] 
BILLING CODE 6730-06-M 


6 
FEDERAL COMMUNICATIONS COMMISSION 


May 2, 1985. 
The Federal Communications 


Commission will hold an Open Meeting _ 


on the subjects listed below on 
Thursday, May 9, 1985, which is 
scheduled to commence at 9:30 A.M., in 
Room 856, at 1919 M Street, N.W., 
Washington, D.C.’ 


Agenda, Item No., and Subject 


General—1—Title: First Report and Order, 
Docket 81-413, Authorization of spread 
spectrum systems under Parts 15 and 90 of 
the FCC Rules and Regulations. Summary: 
The Commission will consider changes to 
Part 15 of the Rules to allow spread 
spectrum systems to operate in the ISM 
bands at 902-928, 2400-2483.5 and 5725- 
5875 MHz on a noninterference basis to 
other authorized users of these bands. The 
Commission will also consider changes to 
Part 90 of the Rules to allow law 
enforcement officers to operate direct 
sequence and time hopping spread 
spectrum transmitters on selected Public 
Safety Radio Service frequencies. 

General—2—Title: Amendment of Parts 2 and 
97 of the Commission's Rules and 
Regulations to authorize spread spectrum 
techniques in the Amateur Radio Service. 
Summary: The Commission will consider 
whether or not to revise the Technical 
Regulations and Operating Requirements 
and Procedures for the Amateur Radio 
Service. 

Private Radio—1—Title: Reorganization and 
revision of Parts 81 and 83 of the rules to 
provide a new Part 80 governing ihe 
maritime radio services. Summary: In this 
Notice of Proposed Rule Making the FCC 
will consider whether to propose to revise 
and reorganize the existing Parts 81 and 83 
of its rules to produce a new Part 80 
governing the maritime radio services. The 
objective of the rulemaking would be to 
review these regulations and eliminate 
unnecessary language and rules contained 
in Parts 81 and 83. 

Common Carrier—1—Title: Application for 
waiver of Uniform Settlements Policy, filed 
by FTC Communications to allow a lower 
accounting rate for telex service with the 
U.K. and CEPT nations. Summary: The 


Commission will consider whether to grant 
or deny the waiver request under the 
waiver guidelines of the Uniform 
Settlements Policy. 

Common Carrier—2—Title: North American 
Telecommunications Association Petition 
for Declaratory Ruling Under Section 64.702 
of the Commission's Rules Regarding the 
Integration of Centrex, Enhanced Services, 
and Customer Premises Equipment. 
Summary: The Commission will consider 
whether to adopt an Order which 
addresses whether certain Centrex features 
are enchanced services as defined by the 
Second Computer Inquiry. 

Mass Media—1—Title: License renewal 
applications of Stations KUNA and KSLY- 
FM, San Luis Obispo, California, and 
Stations KUSD-AM-AM-TV, Vermillion, 
South Dakota. Summary: The Commission 
will consider whether the EEO programs of 
the above stations are sufficient and 
whether grant of the license renewal 
applications is in the public interest. 

Mass. Media—2—Title: Reexamination of the 
Commission's Rules and Policies Regarding 
the Attribution of Ownership Interests in 
Broadcast, Cable Telelvision and 
Newspaper Entities (MM Docket No. 83-46, 
incorporating Docket Nos. 20521, 20548 and 
BC 78-239). Summary: By this 
Memorandum Opinion and Order the 
Commission will consider, on 
reconsideration, whether or not to revise 
the standards governing the means by 
which it attributes interests in broadcast, 
cable television and newspaper properties 
and the manner in which these interests 
are reported. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Office of 
Congressional and Public Affairs, 
telephone number (202) 254-7674. 


William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 85-11113 Filed 5-3-85; 2:36 pm] 
BILLING CODE 6712-01-M 
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FEDERAL COMMUNICATIONS COMMISSION 
May 2, 1985. 


Additional Item To Be Considered at 
Open Meeting, Thursday, May 9, 1985. 


The Federal Communications 
Commission will consider an additional 
item on the subject listed below at the 
Open Meeting scheduled for 9:30 A.M., 
Thursday, May 9, 1985 at 1919 M Street, 
N.W., Washington, D.C. 


Agenda, item No., and Subject 


Mass Media—3—Title: Application for 
review and petition for reconsideration of 
Bureau's actions dismissing the 


applications of Way of the Cross of Utah, 
Inc. and Way of the Cross of Odessa, Inc. 
for non-commercial educational television 
stations to operate in Ogden, Utah, and Big 
Spring, Texas, respectively. Summary: The 
Commission will determine whether the 
applicants are either educational 
institutions or educational organizations 
eligible to apply for reserved broadcast 
channels. 


Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Office of 
Congressional and Public Affairs, 
telephone number (202) 254-7674. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 85-11112 Filed 53-85; 2:36 pm] 
BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Notice 
forwarded to Federal Register on April 
30, 1985. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10:00 a.m., Wednesday, 
May 8, 1985. 

CHANGES IN THE MEETING: Addition of 
the following open item(s) to the 
meeting: 

1. Proposal to reduce risks on large- 
dollar wire transfer systems. (Proposed 
earlier for public comment; Docket No. 
R-0515) 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: May 2, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-11048 Filed 5-3-85; 10:49 am} 
BILLING CODE 6210-01-M 


FEDERAL RESERVE SYSTEM 


TIME AND DATE: 11;00 a.m., Monday, 
May 13, 1985. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Buliding, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


1. Building proposals regarding the Federal 
Reserve Bank of Chicago. (This item was 
originally announced for a closed meeting on 
May 6, 1985.) 

2. Proposed purchase of a telephone system 
within the Federal Reserve System. (This 
item was originally announced for a closed 
meeting on May 6, 1985.) 
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3. Personnel actions fappointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

4. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Dated May 3, 1985. 


James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 85-11137 Filed 5-3-85; 3:09 pm] 
BILLING CODE 6210-01-M 


10 


NATIONAL SCIENCE BOARD 
DATE AND TIME: May 17, 1985: 


8:15 a.m. Closed Session. 
9:15 a.m. Open Session. 


PLACE: National Science Foundation, 
Washington, D.C. 
STATUS: Most of this meeting will be 
open to the public. Part of the meeting 
will be closed to the public. 
MATTERS TO BE CONSIDERED AT THE 
OPEN SESSION: 

5. Minutes—March 1985 Meeting. 

6. Chairman's Report. 

7. Director's Report. 

8. Annual Report of the Executive 
Committee. ; 

9. Science Indicators—1984. 

10. Other Business. 
MATTERS TO BE CONSIDERED AT THE 
CLOSED SESSION: 


1. Minutes—March 1985 Meeting. 
2. NSB and NSF Staff Nominees. 

3. Executive Committee Elections. 
4. Grants, Contracts, and Programs. 


Margaret L. Windus, 

Executive Officer. 

[FR Doc. 85—11033 Filed 5-2-85; 4:25 pm] 
BILLING CODE 7555-01-M 


11 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-85-9] 


TIME AND DATE: 9 a.m., Tuesday, May 14, 
1985. 


PLACE: NTSB Board Room, Eighth Floor, 
800 Independence Ave., SW., 
Washington, D.C. 20594. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 


1. Railroad Accident Report: Head-on 
Collision of National Railroad Passenger 
Corporation (Amtrak) Passenger Train Nos. 
151 and 168, Astoria, Queens, New York, 
New York, July 23, 1984. 

2. Marine Accident Report: Capsizing of 
the Excusion Vessel SCITANIC on the 
Tennessee River, near Huntsville, Alabama, 
July 7, 1984. 

3. Marine Accident Report: Explosion and 
Sinking of the U.S. Tankship SS AMERICAN 
EAGLE, Gulf of Mexico, February 26 and 27, 
1984. 

4. Recommendation to Federal Railroad 
Administration, Brotherhood of Locomotive 
Engineers; United Transportation Union, and 
Association of American Railroads regarding 
crew qualifications and authority on freight 
trains. 

5. Railroad Accident Report: Collision of 
Denver and Rio Grande Western Railroad 
Company Yard Switching Move with its own 
Train and Release of Hazardous Materials, 
Denver, Colorado, April 3, 1983. 

6. Railroad Accident Report: Viny) 
Chloride Monomer Release from a Railroad 
Tank Car and Fire, Formosa Plastics 
Corporation Plant, Baton Rouge, Louisiana, 
July 30, 1983. 

7. Railroad Accident Report: Derailment of 
New York City Transit Authority Subway 
Train in the Joralemon Street Tunnel, New 
York, New York, March 17, 1984. 


. CONTACT PERSON FOR MORE 


INFORMATION: Sharon Flemming, (202) 
382-6525. 

Ray Smith, 

Federal Register Liaison Officer. 

March 11, 1985. 


{FR Doc. 85-11164 Filed 5-3-85; 4:06 pm] 
BILLING CODE 7533-01-M 


12 
NUCLEAR REGULATORY COMMISSION 


DATE: Weeks of May 6, 13, 20, and 27, 
1985. 


PLACE: Comissioners’ Conference Room, 
1717 H Street, NW., Washington, D.C. 


STATuS: Open and Closed. 
MATTERS TO BE CONSIDERED: 


Week of May 6 


Wednesday, May 8 


10:30 a.m. 
Briefing by AIF on State of the Industry 
(Public Meeting) 
2:00 p.m. 
Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 and 6) 


Thursday, May 9 


10:00 a.m. 

Briefing on Brookhaven Report on 
Independent Safety Organization (Public 
Meeting) 

2:00 p.m. 
Executive Branch Briefing (Closed-Ex. 1) 
3:30 p.m. 

Affirmation/Discussion and Vote (Public 

Meeting) 
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a. Options to respond to Remand of Guard 
v. NRC 

b. TMI-1 Restart Proceeding—TMIA 
Motion for Reconsideration of Denial of 
Section 189 Hearing Request on 
Licensee’s Character 

c. TMI-1 Restart: Motions for 
Reconsideration of Commission's 
Decision that No Further Hearings are 
Required 


Friday, May 10 
10.00 a.m. 
Periodic Meeting with advisory Committee 
on Reactor Safeguards (Publiic Meeting) 
Week of May 13— 
Tentative 


Wednesday, May 15 
2:00 p.m. 
Briefing on Proposed Revision of Part 20 
(Public Meeting) 


Thursday, May 16 
10:00 a.m. 
Mid-Year Budget and Program Review 
(Public Meeting) 
2:00 p.m. ~° ' 
Affirmation Meeting (Public Meeting) (if 
needed) 
2:30 p.m. 
Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 and 6} 


Week of May 20— 
Tenative 


Thursday, May 23 
9:30 a.m. 

Discussion of Pending Investigation 

(Closed—Ex. 5 and 7} 
10:30 a.m. 

Discussion/Possible Vote of Full Power 
Operating License for Palo Verde-1 
(Public Meeting) 

2:00 p.m. 

Discussion on Shoreham Adjudication 

Matter (Closed—Ex. 10} (Tentative) 
3:30 p.m. 

Affirmation Meeting (Public Meeting) (if 

needed) 


Week of May 27 
Tentative , 
Wednesday, May 29 
10.00 a.m. 
Discussion of Management-Organization 


and Internal Personnel Matters (Closed— 
EX. 2 and 6) 


Thursday, May 30 
3:30 p.m. 

Affirmation Meeting (Public Meeting) (if 

needed) 

ADDITIONAL INFORMATION: Discussion of 
Management-Organization and Internal 
Personnel Matters (Closed—Ex. 2) was 
held on April 30. 


Affirmation of “Export control trigger 
List—Amendments to Part 110” (Public 
Meeting) was held on May 1. 
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TO VERIFY THE STATUS OF MEETING CALL 
(RECORDING)—(202) 634-1498. 

CONTACT PERSON FOR MORE 
INFORMATION: Julia Corrado (202) 634- 
1410. 


May 2, 1985. 


[FR Doc. 85-11155 Filed 5-3-85; 4:04 pm] 
BILLING CODE 7590-01-M 


13 


PACIFIC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL 
(Northwest Power Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Government in the 


Sunshine Act (5 U.S.C. 552b). 
STATUS: Open. 

TIME AND DATE: May 15-16, 1985, 9:00 
a.m. 


PLACE: Council Offices, 850 SW. 
Broadway, Suite 1100, Portland, Oregon. 
MATTERS TO BE CONSIDERED: 


© Staff Presentation and Public Comment 
on Role of Power Institutions in the 1985 
Power Plan Issue Paper. 

¢ Staff Presentation and Public Comment 
on Draft Resource Portfolio. 

¢ Staff Presentation on Action Plan Issue 
Paper. 

¢ Council Decision on Council intertie 
Access Policy Issue Paper. 

* Council Decision on Out-of-Region 
Imports/Exports Issue Paper. 
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¢ Public Comment on Potential and 
Achievable Conservation Issue Paper. 

¢ Public Comment on Research, 
Development and Demonstration of 
Promising Resources. 

¢ Public Comment on Lost Opportunity 
Resources. 

¢ Council business. 


Public Comment will follow each item. 
FOR FURTHER INFORMATION CONTACT: 


Ms. Bess Wong, (503) 222-5161. 


Edward Sheeis, 
Executive Director. 


{FR Doc. 85-11071 Filed 5—3-85; 11:48 am] 
BILLING CODE 0000-00-M 








Tuesday 
May 7, 1985 


Department of the 
Interior 


Fish and Wildlife Service 


50 CFR Part 20 

Migratory Bird Hunting; Guidelines on 
Minimum Criteria for Identification of 
Nontoxic Shot Zones for Waterfow! 
Hunting; Notice of Modified Guidelines 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 


Migratory Bird Hunting; Guidelines on 
Minimum Criteria for Identification of 
Nontoxic Shot Zones for Waterfowl 
Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of modified guidelines. 


SUMMARY: This notice contains a 
modified proposal for criteria that would 
be used as guidelines in determining 
areas where waterfowl ingestion of lead 
shotshell pellets is considered to be a 
significant problem and where nontoxic 
shot should be used by waterfowl 
hunters. This modified proposal is the 
result of public comment received on the 
initial Fish and Wildlife Service (FWS) 
proposal published on January 16, 1985. 
When waterfowl eat spent lead 
shotshell pellets during the course of 
feeding, sickness and death may result. 
The use of nontoxic shot has been found 
to reduce lead poisoning sickness and 
mortality. The only nontoxic shot 
currently availabie on the market is 
steel shot. One year after the 
implementation of these criteria, an 
analysis will be made to assess their 
effectiveness and practicality. 

DATE: Comments must be submitted by 
June 20, 1985. 

ADDRESS: Submit comments to Director 
(FWS/MBMO), U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, DC 20240 (telephone 202- 
254-3207). 

FOR FURTHER INFORMATION CONTACT: 
Rollin D. Sparrowe, Chief, Office of 
Migratory Bird-Management, Fish and 
Wildlife Service, Department of the 
Interior, Washington, DC 20240 
(telephone 202-254-3207). 
SUPPLEMENTARY INFORMATION: The FWS 
is seeking to reduce losses of waterfowl 
from preventable causes such as disease 
and lead poisoning. When waterfowl eat 
spent lead shotshell pellets, the birds 
may become sick or die. The ingested 
pellets provide a highly concentrated 
and intensive dosage of lead in a rather 
short period of time. 

In dealing with the lead problem, the 
FWS initiated several actions in recent 
months of which this criteria proposal is 
one of the most important. The reason 
that the criteria are important is that 
they provide a scientifically sound and 
businesslike way to identify and 
designate nontoxic shot zones on a 
reasonably uniform basis throughout 
each waterfowl flyway within the 


United States. Since 1976, the manner in 
which these zones were established has 
varied by region and State. Because of 
this, the method of zone selection has 
been controversial. By opening the 
criteria to public comment, the FWS is 
attempting to maximize public 
involvement from the start and to use 
this as a means to supplement its own 
data and analysis. 

As indicated in 50 CFR 20.21(j) and 50 
CFR 20.108, nontoxic shot is required for 
hunting waterfowl in certain designated 
zones. Since 1978, no nontoxic shot zone 
could be implemented or enforced by 
the FWS without approval of the 
appropriate authorities in each State 
affected. The restriction on use of funds 
by FWS has been contained in the 
Interior Department Appropriations Bill 
each year. As a consequence, the FWS 
has proposed additions and deletions to 
the designated nontoxic shot zones for 
hunting waterfowl only with the 
approval of State authorities. As stated 
in the FWS proposal of January 16, 1985, 
(50 FR 2298-2301), the Department's 
policies on lead poisoning are designed 
to focus designation of nontoxic shot 
zones on problem areas, on a 
partnership basis with the States and 
flyway councils. Further, the 
Department's efforts in this regard apply 
only to the hunting of ducks, geese, 
swans and coots (Fulica americana) 
because the hunting of these species is 
believed to be the source of most of the 
lead shot deposited in areas where these 
birds feed. 

Officials of the Department have 
heard from many interested 
organizations, States, and individuals 
concerning the nature, extent, and 
significance of lead poisoning of 
waterfowl. Through these discussions it 
has become clear that States, flyway 
councils, private organizations, and 
individuals are seeking greater 
participation from the FWS in dealing 
with this problem. 

On September 25, 1984, the FWS 
published in the Federal Register a 
Notice of Intent (49 FR 37672). That 
notice solicited comments and 
recommendations from interested 
parties as to the specific criteria that 
should be proposed as guidelines in 
selecting nontoxic shot zones within the 
four administrative flyways used in 
managing the waterfowl resource. 
Comments were received until October 
30, 1984. 

On January 16, 1985, the FWS 
published in the Federal Register a 
notice of draft guidelines. These 
guidelines contained two proposals that 
would provide guidance in making 
decisions on the use of nontoxic shot. 
One was recommended by 
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representatives of the flyway councils, 
the other by FWS. Both proposals would 
establish two levels of criteria: 
Triggering criteria and decision criteria. 

Triggering criteria identify counties or 
other designated areas as having a 
potential for a significant lead poisoning 
problem in waterfowl. Designated areas 
are specific units of waterfowl habitat 
within a county or within several 
counties, as identified by the State. 

A county or designated area would be 
triggered for further monitoring if it has 
a 3-year average annual harvest of 10 
waterfowl per square mile or if 3 or 
more birds were diagnosed to have died 
from lead poisoning. Under the council 
representatives’ proposal, the triggering 
criteria would have been a harvest of 5 - 
waterfowl per square mile or one dead 
bird. 

Decision criteria would be used to 
determine whether or not a significant 
lead poisoning problem exists in areas 
meeting either of the triggering criteria. 

Under the FWS proposal, three 
decision criteria were specified. Under 
the proposal of the flyway council 
representatives, three of the four 
flyways would also use three criteria. A 
county or area identified by either one 
of the triggering criteria must then be 
monitored for at least two of the 
decision criteria. Under the council 
representatives’ proposal, the Pacific 
Flyway decision criteria would have 
been based essentially upon the number 
of dead birds diagnosed as having died 
from lead poisoning. 

The representatives’ 
recommendations and the original FWS 
proposal as published on January 16, 
1985, are shown in Tables 1 and 2, 
respectively. 

On January 27, 1985, the Pacific 
Flyway Council approved decision 
criteria that are procedurally similar but 
somewhat quantitatively different from 
the other three flyways and the FWS 
proposal. Modifications to the proposed 
Pacific Flyway triggering criteria were 
also approved. Specifically, a harvest » 
level of 20 birds per square mile or a 
mortality of 5 dead birds would be used 
as the triggering criteria. This action 
represents a positive and constructive 
move by the Pacific Flyway States 
toward criteria that are reasonably 
uniform nationwide. It should be noted, 
however, that California abstained from 
concurring in either the new triggering 
criteria or the decision criteria recently 
approved by the Pacific Flyway Council. 
They have chosen instead to retain the 
original Pacific Flyway criteria 
established in 1981. 

The triggering criterion for harvest 
under the proposal recommended by 
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FWS would have triggered 487 counties 
versus 842 counties under the council 
representatives’ recommendations. 
However, monitoring would not have 
been required in all of those counties or 
designated areas because a number 
already require the use of nontoxic shot. 
When these are subtracted from the 
totals, 326 counties would have been 
actually triggered under the FWS 
proposal versus 614 under the council 
representatives’ proposal. © 
Unfortunately, this point was not clearly 
presented in the January 16, 1985, notice. 
Under both proposals, any area 
meeting the gizzard criterion plus either 
the liver or blood criterion would have 
been proposed as nontoxic shot zone. 


Summary of Public Comment 


A wide range of comments were 
received on the proposed guidelines 
published on January 16, 1985. The 
comments are summarized below. The 
FWS response to the comments follow 
this summary. 


Comments of State Wildlife Agencies 


Thirty-eight state wildlife agencies 
sent letters in response to the proposal. 
South Dakota requested an extension of 
the comment period to allow the Flyway 
Councils to consider and prepare 
comments on the proposed criteria. 
Arizona, Nevada, Utah and Washington 
stated their support for the modified 
criteria adopted by the Pacific Flyway 
Council on January 27, 1985. State 
wildlife agencies in Arkansas, New 
Mexico, Massachusetts, Texas, 
Oklahoma, Ohio, Nebraska, Michigan, 
Minnesota, Maine, Maryland, Iowa, 
Kansas, New Jersey, North Dakota, 
South Dakota, and Vermont support a 
ban on lead shot for waterfowl hunting 
as the only solution to the lead 
poisoning problem. However, as an 
interim measure or as a step in the right 
direction, several of these states 
supported a “phase-in” procedure, or the 
proposals in either Table 1 or Table 2. 
The need for estimating a target year for 
banning lead shot for waterfowl was 
mentioned. New York, Pennsylvania, 
Rhode Island, and Wyoming basically 
supported the council representatives’ 
recommendations contained in Table 1. 
Indiana and Wisconsin stated their 
support for a 5 duck per square mile 
harvest that would automatically trigger 
a nontoxic shot requirement without 
further monitoring or the need for 
decision criteria. West Virginia opted 
for the FWS proposal in Table 2 with an 
added provision requiring conversion to 
a nontoxic shot zone if the state elects 
not to monitor after the triggering 
criteria are met. Missouri supported 
Table 2 harvest level of 10 birds/square 


mile for initial triggering criteria but 
stated that counties harvesting five 
birds/square mile should be examined 
by 1990 to determine if decision criteria 
are met. Missouri further stated that 
triggering criteria alone should be 
adequate to establish nontoxic shot 
zones and that sampling gizzards and 
blood or liver lead is redundant. 
Alabama questioned the inaccurate 
conclusions that may result from the 
methods proposed in the current criteria. 
This questioning stems from lack of 
method to determine the location that 
lead poisoning was initiated. Samples 
collected in Alabama having steel shot 
indicate shot are picked up elsewhere as 
birds were not collected in a nontoxic 
shot zone. Delaware suggests the use of 
ecological zones rather than counties 
and when triggering criteria are met, 
nontoxic shot zones are automatically 
established without the need for 
monitoring. Delaware also 
recommended a phasing-in approach 
consistent with a realistic increase in 
anticipated ammunition needs as well 
as an active educational program. 
Florida likewise recommended a 
phasing-in process with progressively 
more inclusive triggering criteria and 
noted that the repeal of the restrictive 
language in the Interior Appropriation’s 
Bill is essential before an effective 
nontoxic shot program can be 
implemented. Illinois suggested that the 
proposed criteria should have 
acknowledged and included provisions 
for accepting previous state monitoring 
data. Illinois also suggested that a 
provision should be included to require 
mandatory nontoxic shot zone 
designation in areas with a die-off 
involving many ducks or geese; 
encourage the use of ecological zones; 
consider a phase-in approach; and 
address areas that have never been 
hunted before. Kentucky found the 
proposals to be arbitrary and requested 
that the FWS answer several questions 
before a decision is made. Idaho 
responded much like Kentucky asking 
questions and requesting explanations 
or information, but did not commit its 
support to either proposal. Louisiana 
opposed the proposed criteria because, 
for all practical purposes, the proposal 
would result in nontoxic shot being 
required statewide. California requested 
that it be allowed to continue to use 
state adopted criteria for designation of 
nontoxic shot zones. 


Comments From Organizations 


Twenty-seven organizations 
submitted comments and suggestions. 
Seven organizations favored mandatory 
nontoxic shot requirements nationwide 
for waterfowl hunting. The National 
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Audubon Society supported a phase-in 
approach to implementation. The 
National Wildlife Federation (NWF) 
commented that its current policy is to 
support the “hot spot” or “zoning” 
approach and, in principal, endorsed the 
FWS proposal. However, NWF 
criticized the FWS for rejecting the 
council representatives’ triggering 
criteria and their recommendation to 
establish nontoxic shot zones 
automatically on areas that meet the 
triggering criteria. They suggested that 
the use of decision criteria be 
abandoned and felt that monitoring is a 
waste of time and money. Other points 
raised by NWF included the following: 
Any of the decision criteria (ingested 
lead shot; elevated lead in liver; or 
elevated lead in blood) are adequate 
evidence that a lead poisoning problem 
exists, 5% lead ingestion rate should be 
based on x-rays rather than visual 
examination; the FWS does not 
establish temporal sampling bounds; 
there are no established protocol for 
determining blood protoporphyrin 
levels; and several points concerning 
rulemaking and criteria evaluation. The 
Illinois Natural History Survey 
comments followed very closely to those 
by the NWF. The American Duck 
Hunters Association, Inc., favored Table 
2 as minimum guidelines for establishing 
nontoxic shot zones provided all hunters 
using shotshells are included. The 
National Rifle Association (NRA) and 13 
other organizations (mostly, waterfowl 
hunter groups) opposed the proposed 
criteria for a variety of reasons 
including: Sample size is too small; lead 
ingestion rate is too low; mortality is 
unsubstantiated; importance of diet was 
overlooked; the scientific basis for the 
criteria are not substantiated, the 
criteria are burdensome, the decision 
criteria are too low; and the criteria are 
too broad geographically. The NRA, 
which favors the current Departmental 
policy on the establishment of nontoxic 
shot zones, specifically charged that 
neither of the proposed triggering 
criteria has a direct relationship to 
waterfowl mortality caused by ingestion 
of lead shot. Concern was also 
expressed over the lack of recognition of 
the effect that good wildlife 
management practices have on the lead 
poisoning problem. The NRA attacked 
the attempt to impose a “national 
standard” as a simplistic approach to 
the lead poisoning problem. The 
proposed criteria also were criticized as 
being arbitrary and little more than a 
“guesstimate.” 
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Comments From Ammunition 
Companies 


Federal Cartridge Corporation and the 
Winchester Group of Olin Corporation 
provided comments on the proposed 
criteria. Federal Cartridge Corporation 
endorsed the establishment of 
standardized criteria for designating 
nontoxic shot zones and urged 
cooperation in adopting acceptable 
criteria that can be used in all four 
flyways. Winchester's position is that 
steel shot should be designated for use 
in “hot spot” areas with a known lead 
poisoning history. Both companies are 
concerned that nontoxic shot cannot be 
supplied unless ample advance notice is 
provided so they can increase 
production and have time for proper 
distribution of the products. Federal 
Cartridge Corporation proposed a five- 
year timetable with the first year’s 
nontoxic shot zones being selected from 
areas that have the highest harvest 
levels. Winchester predicted that major 
ammunition shortages would occur if 
Table 1 or 2 is implemented over broad 
areas in the 1985-86 hunting season. 
Further, they expressed concern for 
dealers and distributors who need time 
to sell existing inventories of lead shot. 


Comments From Individuals 


Comments were received from 205 
individuals from 31 States. Of the 22 
respondents favoring steel shot 
requirements, 4 supported the council 
representatives’ proposal and one 
supported the FWS proposal as an 
interim measure with a complete ban by 
1989. One hundred eighty-two letters 
objected to one or more aspects of the 
proposal. One hundred eight of the 
responses were form letters from 
California duck hunters who opposed 
the FWS's proposal arguing that the 
proposed criteria are statistically 
insignificant, the lead poisoning problem 
exaggerated, and crippling wiil increase. 
They support a lead substitute that will 
reduce lead poisoning but not result in 
an increase in crippling. 


FWS Response to Comments 
1. Concern 


The FWS should implement a phase- 
in approach to establishing nontoxic 
shot zones and recognize ammunition 
supply problems. 

FWS response: Committees of the 
International Association of Fish and 
Wildlife Agencies ([AFWA) held several 
discussions on the criteria during March 
15-17, 1985. Most notable among these 
were the Migratory Wildlife Committee 
and its subcommittee, the Interagency 
Committee on Nontoxic Shot: 
Representatives of State agencies, 


conservation and sportsmen’s 
organizations, ammunition 
manufacturers and the FWS participated 
in these discussions. 

Representatives of the ammunition 
manufacturers were in agreement that 
the proposed implementation schedule 
and magnitude of the increase in 
nontoxic shot zones would cause major 
problems regarding the availability and 
distribution of nontoxic shot. They 
emphasized that lead time of 12 to 15 
months is needed to ensure ammunition 
availability. Representatives of both 
Winchester and Federal Cartridge 
Corporation recommended no major 
increase in zones over a short period of 
time and emphasized the need for a 
slow progressive approach. One 
suggestion was to announce regulations 
in August for the year following the 
upcoming season. It was their view that 
implementation of both the FWS and 
council representatives’ proposals 
would be more than they could handle 
from an ammunition supply standpoint. 
These comments from ammunition 
industry representatives were consistent 
with their written comments. 

Because of the problems outlined by 
the ammunition companies, the 
monitoring work load that would be 
imposed on some States, and the need to 
give adquate notice to hunters and local 
ammunition distributors, the Committee 
recommended that the FWS modify its 
current proposal and use a phase-in 
approach to triggering areas to be 
monitored. The approach recommended 
and accepted by the FWS is as follows: 
Counties or designated areas meeting 
specified triggering criteria for harvest 
would be monitored and qualifying 
zones established in the year following 
the upcoming hunting season, as 
specified below: 


ene 
Year zones 
imple- 
| mented 


Waterfowl harvest per square mile 


1988 
1989 
1990 


Less than 5... ses peciascennaeanesian ieee 1991 


The committee further recommended 
that previously collected monitoring 
data be used, at the discretion of the 
State, because several States already 
have a great deal of current data. This 
would result in significant cost savings. 
A final recommendation was that 
protoporphyrin be added to the decision 
criteria as a means for determining lead 
levels in the blood. These 
recommendations have been 
incorporated in the modified proposal 
presented as Table 4 in this notice. 
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2. Concern. 


Blood protoporphyrin should be 
included as one of the decision criteria. 

FWS response: Protoporphyrin is 
another index for identifying lead 
poisoning in waterfowl. It is in essence, 
a measure of the degree of sickness from 
lead while blood lead analysis is a 
measure of exposure. Specifically, 
protoporphyrin measures metabolic 
disturbance in the hemoglobin 
production of the red blood cells. Thus, 
blood samples are required to test for 
this condition. 

Protoporphyrin was not included in 
the original FWS proposal primarily 
because analytical capability is not 
readily available to field people. 
Currently, there are about six 
hematofluorometers in use in the United 
States that can be used to determine 
protoporphyrin in bird blood. Other 
methods of measuring protoporphyrin 
require specialized training and 
additional equipment. Another reason is 
the protocol that must be followed for 
sample handling. Specifically, there are 
logistical problems with coordination of 
laboratory support and sample shipment 
over long distances. Finally, there is 
considerable confusion regarding the 
relationship between protoporphyrin 
and blood lead, and the interpretation of 
results. If protoporphyrin is used, a rigid 
protocol for sample handling must be 
followed to ensure comparable results 
from one area to another. The FWS 
recognizes, however, that some States 
have collected considerable data using 
this technique and that such States or 
others who may so desire, should be 
afforded the opportunity to use this 
information in their decision process. 
For this reason, the FWS accepts the 
recommendation that protoporphyrin be 
added and has so incorporated it as a 
part of the decision criteria in the 
modified proposal. 

There is one stipulation to the use of 
protoporphyrin as a decision criterion. 
This is, sample techniques and 
procedures must be approved by FWS 
so as to ensure that proper sampling and 
processing techniques are followed. The 
FWS feels that such coordination is 
necessary because of the rigid sampling 
and testing protocol involved. The FWS 
also reserves the right to subsample up 
to 10 percent of the protoporphyrin 
samples for lead concentrations. Any 
such testing would be as a cross check 
on the basic protoporphyrin data. 


3. Concern 


What is the scientific basis or 
justification for the criteria? 
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FWS response: For many years, 
waterfowl hunters and others have often 
questioned the basis and rationale for 
establishment of nontoxic shot zones. 
The FWS clearly understands the 
legitimate concern of waterfowl hunters 
regarding this point. This is one of the 
principal reasons that FWS is striving to 
develop, in a consultative fashion, a 
minimum set of criteria that are based 
upon scientific data and methods, are 
reasonably uniform, and are practical to 
implement. These criteria will help 
identify areas where waterfowl are 
exposed to lead in amounts significantly 
beyond that normally expected. 

Background or normal levels of lead 
in the tissues of waterfowl and other 
animal species have been established 
through a combination of experimental 
studies and measurement of lead levels 
in tissues of birds exposed to lead and 
those not thought to be exposed to lead. 
For example, natural exposure data 
include analyses from tissues of birds 
involved in die-offs due to lead 
poisoning vs. analyses from tissues of 
birds dying of avian botulism. 

Liver: Analyses of available data 
show consisent patterns regarding the 
levels of lead in livers of waterfowl. The 
predominance of “normal waterfowl” 
have background liver lead values of 
less than 1 ppm (wet weight). Seldom 
are values of 1.5 ppm or greater 
encountered in waterfowl! not 
associated with lead shot ingestion or a 
lead poisoning die-off. As with all 
biological data, exceptions occur. These 
exceptions are insignificant in the 
evaluation of lead exposure to 
populations of birds or animals. 

During the period of 1975-1979, the 
FWS's National Wildlife Health Lab 
(NWHL) had approximately 1,300 
waterfowl livers from five species 
analyzed. These waterfowl were not 
suspected of having died from lead 
poisoning. Results are shown below. 


Upper limit 
of 95% 


confi 
internal 


The consistency of these data 
supports 2 ppm as a reasonable value 
for the lower limit of elevated levels 
when evaluating lead exposure in 
populations of birds. These results also 
compare favorably with the published 
literature. For example, Bagley and 
Locke (1967; Bull Environ. Contam. & 
Toxicol, 2(5): 297-305) report mean liver 


lead values of 0.5 (range of 0.3-0.8) for 
11 pen-reared Canada geese and 0.9 
(range of 0.3-2.0) for 16 pen-reared 
mallards. None of these birds had any 
known exposure to lead. They report 
background levels of lead in liver tissue 
to average 0.5 to 1.5 ppm for 11 different 
species of waterfowl with no known 
history of lead exposure. 

Finley, Dieter, and Locke (1976; Bull 
Environ. Contam. & Toxicol, 16(3):261- 
269) report liver lead values in six pen- 
reared mallards in the control group of 
their study to be below limits of 
sensitivity for their analytical equipment 
(0.2ppm). In contrast, six female and six 
male mallards exposed to one number 4 
commercial leas shot, each had mean 
liver lead values of 1.15 (+0.29 S.E.) and 
0.58 (+0.19 S.E.), respectively. A similar 
number of birds exposed to number 4 
lead-iron combination shot containing 
47.5% as much lead as commercial lead 
shot, had lead levels in their liver 
averaging 0.32 ppm (+0.5 S.E.) for 
females and 0.25 ppm (+0.02 S.E.) for 
males. 

Blood: Examination of lead levels in 
blood of waterfowl! not know to be 
exposed to lead shot show that most 
birds contain lead levels of 0.05 ppm or 
below. Average lead levels in blood of 
captive mallards that had not been 
exposed to lead shot was 0.1 ppm in one 
study and 0.05 ppm in another study. 
Wild trapped canvasbacks collected at 
different locations and different years 
and that had not ingested lead shot 
recently, were reported to have average 
lead levels in their blood ranging from 
0.06 to 0.18 ppm. For birds that had 
ingested lead shot recently, average 
blood lead concentrations ranged from 
0.26 to 0.89 ppm, respectively. Selection 
of 0.2 ppm lead in blood as an elevated 
level (lower limit for concern) is 
consistent with the above data and 
coincides with the level of concern for 
blood lead concentrations in man. 

Gizzards: Examination of gizzards for 
lead shot provides visible evidence of 
the type of lead waterfowl are ingesting. 
These data are usually collected from 
hunter-killed birds, and are usually 
obtained early in the hunting season. 
When paired liver and gizzard samples 
are collected, gizzard examination often 
underestimates lead exposure by about 
one-half when compared with liver lead 
concentrations. That is, if ingested shot 
are present in 10 birds in a 100 bird 
sample, it is likely that ‘at least 20 will 
have elevated liver lead concentrations. 
For this reason, and because gizzards 
are usually collected early in the season 
when lead shot is generally less 
available to birds, gizzard analysis 
reflects minimum prevalence of lead 
exposure. Because gizzard and liver 
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analyses represent a single point in 
time, both underrepresent actual lead 
shot ingestion rates over time. The 
dynamics of lead exposure, lead 
ingestion, and assay sensitivity limits 
will prevent identification of some lead . 
exposed birds by either method. Also 
since ingestion of a single lead pellet 
can result in lead intoxication and 
death, a 5% incidence of lead shot in 
gizzards represents a significant level of 
risk within the population. 


4. Concern 


The decision criteria are too low. 

FWS response: The cifference 
between background levels of lead and 
the level that represents elevated levels 
is described in the response to comment 
3. The NRA felt that the liver criterion 
was too low and referenced a study that 
reported acute lead poisoning in 
mallards occurred when lead residues in 
the liver reached 6 to 20 ppm. 

To supplement the information in the 
response to comment 3, it is the FWS’s 
position that liver lead concentrations 
between 2.0 and 7.99 (wet weight) 
represent elevated lead levels. These 
concentrations provide demonstrated 
evidence of exposure beyond the normal 
background levels. Further, various 
sublethal effects occur such as reduction 
in hemoglobin and other circulatory and 
nerve system disorders. It has been 
scientifically demonstrated that many 
diagnoses of lead poisoning are made 
with liver lead concentrations of 6 to 8 
ppm. Bagley and Locke, for example, 
reported in 1967 (Avian Dis. 11:601-608) 
that Canada geese deaths from lead 
poisoning occurred at levels as low as 
1.2 ppm. The State of New Jersey found 
that mute swan deaths had occurred 
with levels as low as 1 and 3 ppm (New 
Jersey Performance Report, Project No. 
W-58-R-2 dated July 23, 1979). There 
are yet other references in the literature 
of such water-fowl deaths occurring 
where the liver lead concentrations were 
less than 8 ppm. The FWS's National 
Wildlife Health Lab has also 
documented a number of deaths where 
liver lead concentrations were below 8 
ppm. The FWS, therefore, feels that it 
would be acting in a scientifically 
irresponsible manner to increase the 
liver criterion to a level any nearer to 
the toxic range. The intent is to prevent 
sickness and death from lead poisoning. 
By using 2.0 ppm as the decision point, 
the FWS is providing a realistic margin 
or “buffer zone” between sublethal and 
lethal levels so that problem areas can 
be identified and corrective action taken 
before lead concentrations reach the 
toxic level and thus cause a significant 
number of deaths. 
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5. Concern 


A sample of 100 birds is too low. 
FWS response: The 100 bird sample 
size is based on statistical and economic 

considerations associated with a 
minimum level of detectible lead 
exposure within the population being 
sampled. This sample size is associated 
with a 5% prevalence value. If one finds 
5% of birds exposed to lead in a sample 
of 100, then one can be 95% certain that 
the actual rate exceeds 1.4% (using one- 
tailed statistical test). If one finds 5% of 
birds exposed in a sample of 200, then 
one can be 95% certain the rate exceed 
2.4%; for a sample of 300, this increases 
to 3.9%. Thus by increasing sample size 
from 100 to 300, the precision of the 5% 
estimate is greater, and one can be more 
certain that the actual exposure rate is 
close to 5%. In contrast, the chances of 
obtaining an exposure rate estimate less 
than 5% when, in fact, the actual rate 
exceeds 5%, is greater with a sample 
size of 100 than with a sample of 300. 
Thus, one is more likely not to detect 
lead exposure that is occurring with a 
sample of 100 than with a sample of 300. 
Further, costs associated with increasing 
the probability of detecting exposure 
also increase with sample size. The 
small increase in precision gained by 
increasing sample size from 100 to 200 
does not warrant a 100% increase in 
costs. Increasing the sample size from 
100 to 300 results in even greater costs, 
again with only a small gain in 
precision. 


6. Concern 


A three dead bird sample is too low 
as a triggering criterion. 

FWS response: The FWS stands by its 
rationale stated in its proposal 
published on January 16, 1985, and as 
restated in the modified proposal herein. 
It is worthy of note that on January 27, 
1985, the Pacific Flyway Council States 
lowered the mortality required within an 
area to 5 waterfowl. The FWS feels that 
this action by the Pacific Flyway States 
is a highly significant and positive 
action. Given the fact that the Pacific 
Flyway prefers 5 dead birds as the 
criterion, and the three other flyways 
want 1 dead bird as the criterion, the _ 
FWS feels that 3 is better than 1 because 
it eliminates the chance of coincidence 
and represents a compromise between 1 
and 5. It is now obvious that the 
professional wildlife organizations are 
reasonably uniform in their feeling as to 
what constitutes an appropriate number 
of dead birds for this criterion. For this 
reason, the FWS is retaining the 3 dead 
birds as the level to trigger monitoring. 


7. Concern 


Too many counties are triggered by 
the harvest criterion. ° 

FWS responses: The FWS recongizes 
that a large number of counties are 
triggered by the harvest criterion. 
Further, a large number of counties in 
some states would be triggered, thus 
creating a significant monitoring 
workload. Table 3 sets the monitoring 
workload in perspective from a flyway 
standpoint for the various harvest 
criterion under consideration. The FWS 
has also identified this on a State-by- 
State basis. As shown in Table 3, some 
counties or parts thereof are already in 
nontoxic shot zones so no additional 
monitoring is necessary. The actual 
number that would qualify for 
monitoring under this criterion is 
identified in the last line of Table 3. 


TABLE 3.—NUMBER OF COUNTIES AFFECTED 
BY TRIGGERING CRITERIA (HARVEST) 


8. Concern 


: Use habitat management practices as 
a way to resolve lead poisoning 
problems. 

FWS response: The FWS agrees that 
certain habitat management practices 
can sometimes reduce the rates of 
ingestion of lead shot by waterfowl. 
Nothing herein prevents a State from 
doing this. Such practices include 
disking or plowing, manipulation of 
water levels, providing alternative 
sources of grit, and the planting or 
cultivation of waterfowl foods that have 
a high protein and low fiber content. 
Further, the FWS encourages the use of 
such practices wherever the state or 
other management authorities so desire 
and where funds are available for such 
purposes. 

Unfortunately, it may not be possible 
to apply such management practices to 
many areas because of the lack of water 
control, inability to plow or cultivate or 
for a variety of other reasons. Further, 
such practices may be quite expensive 
and therefore impractical. 

While exceptions do exist, it generally 
has been found that habitat 
management practices alone do not 
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resolve the problem. The only long term 
solution is the elimination of additional 
deposition of lead shotshell pellets in 
the habitats where waterfowl feed. 


9. Concern 


The relationship of diet on reducing 
toxic effects of ingested lead in 
waterfowl was ignored. 

FWS response: The FWS recognizes 
that the published literature suggests 
that the amount, types and nutritional 
value of the various foods eaten by 
waterfowl may minimize the stress 
placed on birds by a variety of toxic or 
infectious agents, including lead 
poisoning. Indeed, there are many 
variables that affect lead toxicity in 
waterfowl. For example, Sanderson and 
Bellrose in 1979 reported that these 
included diet, amount and type of soil 
ingested, age and sex of birds, season of 
year, size of bird and amount of lead to 
which the bird had been exposed. There 
is also scientific evidence available that . 
shows that birds on a low protein, high 
fiber (e.g., corn or other hard grains) 
diet, may be more susceptible to lead 
poisoning than birds on a low fiber (e.g., 
leafy vegetation), higher protein type 
diet. 

While the FWS understands the 
concerns raised by reviewers, it does 
not feel that it is practical or necessary 
to incorporate such considerations into 
the criteria. This is not necessary 
because the decision criteria for liver, 
blood and protoporphyrin measure lead 
concentrations that have been 
assimilated into tissues. If diet is of a 
high protein, low fiber nature, then 
fewer birds will show evidence of lead 
poisoning. Thus, the FWS feels that 
there is no useful purpose to relating 
diet to monitoring efforts for it is 
automatically covered in the criteria. 
Aside from this, it is not practical 
becuse, for example, extensive studies 
of the food habits of waterfowl would 
be required in specific areas under 
consideration for conversion to nontoxic 
shot. This would dramatically increase 
the cost and workload of the States and 
the FWS. In many areas such data may 
be useful for only a short period of time 
or for a few seasons becaue the habitat 
conditions and the availability of 
waterfowl foods may vary from year-to- 
year, area-to-area, and species-to- 
species. 

The matter of diet is indeed worthy of 
note as it has larger connotations to the 
overall management of the nation’s 
migratory bird resources. By maintaining 
adequate supplies of nutritionally 
adequate foods, especially during winter 
and spring migrations, the birds will be 
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better able to survive all types of stress 
factors. 


10. Concern 


Recognize the relationship of other 
lead sources to the lead level in 
waterfowl. 

FWS response: The FWS recognizes 
that a variety of other sources of lead 
are present in the environment. These 
include industrial wastes, vehicle 
emissions, smelting operations, and 
naturally occurring sources. As 
discussed under the FWS comments 
concerning the “scientific basis for the 
criteria,” this lead generally is of little 
consequence and is generally reflected 
in rather low levels of lead in tissues. 
The scientific evidence further indicates 
that biologically incorporated lead in the 
foods that waterfowl eat does not have 
the toxic effect as does highly 
concentrated dosages provided by lead 
shotshell pellets. For example, Custer, 
Franson, and Pattel in 1984 (J. Wildl. 
Diseases 20(1):39-43) fed biologically 
incorporated lead to American kestrels 
and found no detectable adverse 
impacts over a 60 day exposure period, 
and that biologically incorporated lead 
alone is not likely to cause clinical lead 
poisoning. Nevertheless, the FWS 
recognizes the importance of 
cooperating in efforts to reduce all forms 
of lead to which waterfowl and other 
wildlife may be exposed. 


11. Concern 


No consideration was given to the use 
of bottom sampling as a means of 
determining shot availability to 
waterfowl. 

FWS response: The point was made 
by some reviewers that some locations 
where waterfowl are hunted have soft, 
oozy type bottoms. Some described 
these as resembling whipped cream in 
firmness, thus enabling spent lead 
shotshell pellets to rapidly sink beyond 
the reach of feeding waterfowl. The 
FWS has considered this point and how 
it might be incorporated into the 
proposal. 

In analyzing the implications of such 
action, it became clear that flooded 
areas in most habitats have several 
types of bottoms * * * hard, medium 
hard, soft, and oozy. The FWS feels that 
incorporation of bottom firmness data 
into the proposal as either a triggering 
criterion or as a decision criterion, 
would be creating an implementation 
and enforcement nightmare for the 
states. Further, it would be very costly 
and burdensome to the States. 

The FWS does recognize that the 
incidence of shot in the upper 10 to 12 
inches of soft sediment is useful 
information. But, the relevant issue is 


lead shot ingestion by waterfowl. The 
criteria selected are designed to 
measure this ingestion and its 
subsequent effects on the animals. FWS 
believes these measurements are more 
useful in decisions on whether or not to 
establish nontoxic shot zones. Previous 
studies have demonstrated that shot is 
ingested from very soft mud in 
sediments. Some species may dig deeply 
into these sediments in search of tubers, 
seeds, clams, and other foods. 

However, because of these concerns, 
the FWS has chosen to leave this matter 
to the discretion of the States. The FWS 
recognizes that in some States, a large 
number of counties would be triggered 
by the harvest criterion. Since it will be 
impractical to monitor all such areas in 
one year, the consideration of bottom 
data provides one basis for developing 
priorities and schedules for areas to be 
monitored. 


12. Concern 


Only one decision criterion should be 
used to substantiate that a lead 
poisoning problem exists. 

FWS response: Several reviewers 
urged that only one decision criterion be 
used as the basis for identifying lead 
poisoning problems. The FWS agrees 
that if either the blood or liver criterion 
are met then lead poisoning problems 
exist. It does not accept the fact that the 
gizzard criterion alone is adequate 
justification that a problem exists. The 
FWS does agree that this criterion 
provides proof of exposure to spent lead 
shotshell-pellets. The only way to 
determine if this lead is being 
assimilated into the tissues of birds is to 
analyze certain tissues, such as the 
blood or liver. 

The FWS feels there is no alternative 
but to use the gizzard criterion as the 
means of proving ingestion of spent lead 
shotshell pellets and to use this in 
combination with the lead content in 
either the blood or the liver as the 
means for demonstrating whether or not 
a lead poisoning problem exists. 


13. Concern 


Establish temporal sampling bounds 
for the decision criteria. 

FWS response: The National Wildlife 
Federation commented that the FWS 
proposal did not establish the temporal 
sampling bounds (time of year) for the 
decision criteria. The FWS agrees that 
the time of year that waterfowl are 
sampled for ingested or tissue-bound 
lead is an important factor in assessing 
lead poisoning problem areas. Further, 
the FWS believes that this was clearly 
recognized in footnote 6 of the FWS 
proposal published on January 15, 1985. 
This is reflected in footnote 5 of the 
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modified proposal summarized in Table 
4. 


14. Concern 


Base the 5 percent ingestion rate in 
gizzards on X-ray rather than visual 
examination. 

FWS response: The FWS recognizes 
that published studies show hat visual 
examination of gizzards significantly 
underestimates lead shot ingestion. The 
National Wildlife Federation referenced 
a study that reported visual estimates 
were up to 28 percent below that shown 
by X-ray examination. The FWS has 
included language in the modified 
proposal encouraging the use of X-ray 
examination for estimating ingestion 
rates. The reason this was not made a 
requirement is because all States may 
not have the necessary equipment or 
have the funds to purchase such 
equipment for this purpose. 


15. Concern 


Elimination or removal of existing or 
future nontoxic zones. 

FWS response: All existing or future 
nontoxic shot zones will be retained 
indefinitely. Should a State desire to 
conduct additional monitoring on an 
existing zone at some future date, it is 
certainly free to do so. Should such 
monitoring reveal that tissue lead levels 
and ingestion rates have declined, it 
may be confronted with a decision as to 
whether or not to revert back to the use 
of lead shot. The FWS position on this is 
that in the absence of other 
environmental changes, conversion back 
to lead will only lead to a recurrence of 
the lead poisoning problem. 


16. Concern 


There are no provisions for States that 
refuse to establish a monitoring program 
once a triggering criterion is met. 

FWS response: The FWS proposal 
required that States make a commitment 
to monitor the decision criteria within 90 
days of determining that a triggering 
criterion had been met, and that 
monitoring will begin within 1 year. 
Further, if a state cannot meet that 
commitment, a schedule for monitoring 
should be submitted to the FWS for 
approval by the Director. The National 
Wildlife Federation and others 
commented that this is an inadequate 
approach as those States that have 
historically opposed nontoxic shot can 
continue to reject Federal intervention. 

The FWS has serious questions about 
its ability or the wisdom of forcing 
States to implement a monitoring 
program via the federal regulations 
process. The FWS is striving to 
formulate these criteria and procedures 
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by which nontoxic shot regulations and 
these criteria can be implemented on a 
partnership basis with the States. It is 
encouraged by the progress to date 
toward this end. The FWS recognizes, 
however, that a few States might choose 
to operate in the manner described by 
the Federation. We are hopeful, 
however, that this will not be the case 
and that any concerns and differences 
can be resolved in a spirit of 
cooperation and mutual respect. 


17. Concern 


Delete requirement to initiate separate 
rulemakings for areas meeting triggering 
and decision criteria. 

FWS response: The FWS is legally 
bound under the Administrative 
Procedure Act (APA) to establish its 
regulatory programs through the 
informal rulemaking process of public 
notice and comments. This would apply 
to regulatory matters that establish 
procedures, guidelines, or requirements 
that hunters or others must follow. The 
National Wildlife Federation has asked 
that this informal rulemaking process of 
public notice and comment be deleted 
and that the FWS proceed directly to 
issue final regulations on areas that 
meet the triggering and decision criteria. 
The FWS cannot accept this 
recommendation due to the rulemaking 
procedural requirements of the APA and 
must continue to issue final regulations 
on nontoxic shot zones only after proper 
advance notice to the public. 


18. Concern 


What is the regulatory status of the 
criteria being implemented? 

FWS response: The FWS proposed 
criteria published on January 16, 1985, 
were intended to be a general statement 
of policy regarding the evaluated 
process to be used for internal planning 
purposes by the Migratory Bird Office 
addressing the problem of lead shot. 
Necessarily, the text accompanying the 
proposed criteria discussed the 
migratory bird hunting regulatory 
program since that is the administrative 
program that the general policy 
statement was intended to apply. 
Although, the proposed criteria fit 
within the broad definition of a “rule” 
under the APA, they do not constitute 
those types of “rules” which are subject 
to the informal rulemaking process of 
public notice and comment under 
section 553 of the APA. These guidelines 
were not intended to have the force of 
regulations. Thus, the criteria could have 
been developed as a matter of law, 
without an opportunity for public 
comment. As a matter of policy, 
however, the FWS has sought to 
maximize public involvement in the 


nontoxic shot program. For this reason, 
the FWS chose to submit the draft 
criteria for public comment instead of 
merely publishing a finalized set of 
criteria as a finished product. Because 
the document prepared by the FWS 
provided for public comment and 
involves a regulatory program, the 
Federal Register chose to publish it in 
the “proposed rules” section of the 
publication instead of the “public 
notice” section. The FWS views this as 
a publication matter within the 
discretion of the Federal Register which 
does not affect the legal status of the 
document under the APA. Thus, 
although it was published in the 
“proposed rule” section of the Federal 
Register, the FWS does not consider the 
development of the nontoxic shot 
criteria to be subject to the informal 
rulemaking procedures of section 553 of 
the APA. 


19. Concern 


How will the one-year reevaluation 
outlined in the FWS proposal be 
conducted. 

FWS response: In the FWS proposal 
of January 16, 1985, the FWS proposed 
to analyze the effectiveness and 
practicality of the criteria after the first 
year of implementation. At such time, 
states would have been notified and 
appropriate announcements made in the 
Federal Register to obtain the benefit of 
state and public comment for use in 
such analysis. The National Wildlife 
Federation has asked that these 
procedures be clarified. 

The specific procedures or process 
envisioned is to publish a notice in the 
Federal Register that such an analysis 
will be conducted and request the States 
provide an assessement of their efforts 
to implement the critiera. Any 
recommendations they might have for 
improving the implementation of the 
criteria will also be solicited. These 
responses will then be reviewed by 
FWS. Any modifications to the criteria 
will be published in the Federal Register 
as a proposal prior to any changes in the 
final criteria approved as a result of this 
current effort. 


20. Concern 


The criteria are burdensome in that 
they imposed unnecessarily upon the 
financial and personnel resources of the 
States, according to some waterfowl 
hunter groups. 

FWS response: The FWS agrees that 
financial and personnel resources are 
necessary to conduct the necessary 
monitoring and lead analysis work. 
Many hunters themselves have been 
concerned about the manner by which 
nontoxic shot zones have been 
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established in the past and suggested 
that areas have been established on an 
inconsistent basis. By its proposals, the 
FWS is responding to those concerns in 
a positive and constructive manner. It 
asks that everyone understand that our 
intent is to bring a more scientific and 
rational basis to bear in the 
establishment of nontoxic shot zones. In 
so doing, some additional money and 
work will be required on the part of both 
the State and Federal governments. But, 
one of the key rewards to the hunter is a 
greater confidence that lead poisoning 
problems truly exists in areas that meet 
the criteria. The FWS believes that the 
additional expense will be worth the 
cost, if the controversy surrounding this 
issue is resolved and lead poisoning 
among waterfowl reduced. 


21. Concern 


Increased emphasis should be placed 
on the development of a new nontoxic 
shot substitute. 

FWS response: The FWS agrees that 
increased emphasis is needed on the 
development of a new nontoxic shot 
substitute. It is aware that at least five 
different development efforts are 
currently underway within the private 
sector. These initiatives are being 
monitored by the FWS with great 
interest. 

In 1976, regulations were published 
concerning the approval of nontoxic 


‘shot substitutes. These regulations are 


now being revised and will be published 
as proposed rules soon after the 
publication of this criteria proposal. 
FWS believes that it must ensure that 
clear standards exist by which any new 
substitutes must be tested from a 
toxicity standpoint. From a ballistics 
standpoint, it must rely upon the 
shooting arms manufacturing industry 
standards as FWS has no expertise on 
ballistics. The various toxicity standards 
and testing procedures will be described 
in the proposed rules mentioned above. 
It is the intent of the FWS to encourage 
and cooperate, to the extent possible, 
with those developers that may soon 
have a shot substitute ready for testing. 


Modified Procedures Proposed by FWS 
The criteria and procedures specified 


’ below are based upon those described 


in the January 16, 1985, proposal. 
Principal modifications include the 
incorporation of a phase-in approach to 
implementation, the addition of 
protoporphyrin as a decision criterion, 
concurrence with state 
recommendations that current existing 
monitoring data be used, and clarifying 
how bottom data might be used. 
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Triggering Criteria 


A county or waterfowl habitat area 
within one or a combination of adjoining 
counties, as identified by the State, 
would be triggered for monitoring of the 
decision criteria if it met either of the 
two triggering criteria below. 

Harvest per square mile. The FWS 
proposes that a waterfowl harvest level 
of a specified number be used as this 
criterion. The specified numbers are 
outlined in the implementation schedule 
below. 


Harvest Level 


(birds per square that monitoring is 
mile) to begin 


The number of birds determined to be 
harvested in a county or other 
designated area will be based upon 
periodic reports issued by the FWS or 
upon State harvest data for the counties 
or designated areas in question. 

Obviously, if a state has no counties 
or designated areas meeting the 20 bird 
harvest criterion, then it would proceed 
to monitor the 15 or 10 bird level, 
whichever is applicable. On the other 
hand, a few states have so many 
counties at the 20 and 15 bird harvest 
levels that it may not be possible to 
adhere to this schedule. In such cases, 
the states and the FWS must negotiate 
an appropriate schedule and any 
cooperative monitoring work. This 
would be achieved as follows: 

Within 90 days of determining that a 
iriggering criterion had been met, the state(s) 
must make a commitment to monitor and that 
such monitoring will begin within one year. 
Such commitment and a schedule for 
monitoring should be submitted to FWS for 
approval by the Director. At the same time, 
the state will notify the FWS of its need for 
any assistance. This is the preliminary step to 
negotiating an acceptable cooperative 
approach to the monitoring workload. 


Number of dead waterfow! diagnosed 
as having died from lead poisoning 
during the year. The FWS proposes that 
this criterion be three dead waterfowl. 
The FWS feels that this number is more 
likely to be representative of a 
significant problem in that location, 
since it is therefore likely that the birds 


picked up the lead in the area where 
they died. Not only will this focus future 
efforts on areas where problems are 
most likely to exist, it will significantly 
reduce the initial costs associated with 
monitoring as required under decision 
criteria discussed below. 


Decision Criteria 


An area identified by either triggering 
criterion would then be monitored for 
ingested shot, and at least one of the 
other three decision criterion. A sample 
size of 100 birds would be required. 

One or more ingested shot in five 
percent or more of the gizzards 
examined, 2ppm lead in five percent or 
more of the liver tissues sampled (wet 
weight), 0.2ppm lead in five percent or 
more of the blood samples drawn from 
hunter-killed or live-trapped waterfowl, 
and a protoporphyrin level of 40ug/dl in 
five percent of the blood samples would 
serve as the decision criterion. Gizzard 
samples are an integral part of the 
monitoring process. Shot in the gizzards 
reflects the degree of exposure to lead 
shot. Lead in the liver or blood reveals 
that either this or some other type of 
lead has been assimilated in tissues. 
Lead in the liver or blood, when 
analyzed in combination with the 


-incidence of shot in gizzards, provides a 


basis for making decisions on the source 
and extent of lead poisoning within a 
given area. 

Use of existing monitoring data. 
States are free to use existing 
monitoring data on triggered areas, 
provided the data is recent. Many states 
have already completed extensive 
monitoring for some areas. If the State 
feels that the data are current and can 
be realistically defended, then no 
additional monitoring would be 
necessary or required. This approach 
would further reduce the financial 
requirements imposed by these criteria. 

Recognition of State authority. The 
FWS recognizes that State wildlife 
agencies have the authority to require 
nontoxic shot on any additional area 
where they determine that a problem 
exists by means other than these 
criteria. The FWS in no way implies by 
this proposal that states with areas not 
meeting these criteria should be 
excluded from nontoxic shot. Individual 
states may therefore determine for their 
own management purposes, that the use 
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of lead shot in waterfowl feeding areas 
in any degree should be prohibited. The 
FWS will continue to honor States’ 
requests to establish nontoxic shot 

zones in areas not meeting established 
minimum Federal criteria. It is the 
responsibility of the individual States to 
justify and defend any such actions they . 
take in this regard. 

Action upon completion of monitoring. 
If the results of monitoring are positive 
for the gizzard criterion plus either the 
liver or blood criteria, the county or 
designated area will be proposed as a 
nontoxic shot zone. If the results of 
monitoring are negative, the area would 
be considered not to have a lead 
poisoning problem unless, at a 
subsequent date, three or more dead 
waterfowl confirmed as lead poisoned 
are reported from the area. In that event 
monitoring would be reinstituted. The 
State may, however, decide to remonitor 
the county or area for a second 
successive year or to reschedule it for 
monitoring at some point in the future 
when all other counties or areas that 
have met a triggering criterion have 
been checked. This additional effort is 
purely at the option of the State. 

Any area that is remonitored and 
found not to meet the decision criteria 
should remain as a nontoxic shot zone 
because this is demonstrated proof that 
the lead poisoning is being reduced. 
Should, however, the State decide to 
revert back to the use of lead on such 
areas, it would be necessary to 
remonitor the area at a later date to 
determine if the area should remain in 
lead for an additional period. Once any 
such converted area has been found to 
have a reoccurrence of the lead 
poisoning problem, it should not in the 
future be converted back to a lead area. 

Use of bettom data. The FWS 
recognizes that some specific areas 
where waterfowl are hunted may have 
bottoms that are very oozy and are so 
soft that they resemble whipped cream 
in firmness. Thus, spent lead shotshell 
pellets may soon sink out of reach of 
feeding waterfowl. In such areas, the 
state may delay monitoring to focus 
initial monitoring efforts on what it 
considers to be higher priority areas. 


Dated: April 10, 1985. 
Robert A. Jantzen, 
Director. 


TABLE 1.—MINIMUM CRITERIA OR GUIDELINES FOR ESTABLISHING NONTOXIC SHOT ZONES BASED UPON COMMENTS RECEIVED FROM STATE WILDLIFE 


AGENCY DIRECTORS REPRESENTING EACH FLYWAY COUNCIL 


Criteria 


|. Triggering Criteria ' 
Gizzard (ingested shot) 


Atlantic 


Mississippi 


Fiyway 





Centrai Pacific 


sesssessseeeee 5% W/2 Shot. 
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TABLE 1.—MiINIMUM CRITERIA OR GUIDELINES FOR ESTABLISHING NONTOXIC SHOT ZONES BASED UPON COMMENTS RECEIVED FROM STATE WILDLIFE 
AGENCY DIRECTORS REPRESENTING EACH FLyway Councit—Continued 


ee. 





Criteria : 
Central Pacific 


Liver (lead content)........ hfevennienescinil ea 10%—6 ppm. 
Biood (lead content) .. 10%—0.5 ppm. 
Harvest (by county, per sq. mi. or other 5 ducks and geese/sq. mi. or 5 ducks and geese/sq. mi . mi 5 ducks and geese/sq. mi. 
designated area as jointly agreed by +1% State Harvest within area. 
State and FWS; harvest levels noted are 
based on a 3-year running average from 
\. WS data). 
Dead waterfowl (from confirmed lead poi- 
soning). 
li. Decision Criteria * 
Gizzard (ingested shot) -- 5% w/1 shot.......... -- 5% w/1 shot... sstsseseserescseerese 99% W/1 Shot 
Liver (lead content)... 5% w/2 ppm... 5% w/2 ppm... . 5% w/2 ppm.. 
Biood (lead content) .. 5% w/0.2 ppm... .. i . 5% w/0.2 ppm.. - 
Dead waterfowl (from c poi- 100 (habitat management option 
soning). retained).* 
lil. Other Conditions 
Sample size (species known to be suscepti- 100 (hunter killed or trapped)............ 100 (hunter killed or trapped) 100 (hunter killed or trapped) 300 confirmed lead poisoned wa- 
bie to lead poisoning) °. terfowl. 
A four week period of time during the latest part of the hunting season, weather permitting, beginning the 1985-86 season. 


‘In areas where any of the triggering criteria are met, the following will occur. (1) If a State does not choose to monitor the area it will be included in the -_S FWS rulemaking to require 
nontoxic shot in the subsequent hunting season. (2) if a State does not choose to monitor an area, the State must notify the Director within 90 days of that intention. 
a ee two of the decision criteria will be proposed for nontoxic shot. 
° 
* Pacific Flyway includes management options to reduce lead poisoning before implementing nontoxic shot. 
5 Applies only to decision criteria, except in Pacific Flyway, where it also applies to triggering criteria. 


TABLE 2.—FWS PROPOSED MINIMUM CRITERIA OR GUIDELINES FOR ESTABLISHING NONTOXIC SHOT ZONES 


Flyway 
Atlantic Mississippi Central Pacific 





Criteria 


{. Triggering Criteria ' 
Harvest (by county, per sq. mi. or other 10 or more ducks and geese/sq. 10 or more ducks and geese/sq. 10 or more ducks and geese/sq. 10 or more ducks and geese/sq. 
designated area as jointly agreed by mi. mi. mi. mi. 
State and FWS; harvest estimate based ‘ 
@n most recent 3-year average from FWS 
data). 
Dead waterfowl ae specimens con- 


.- 1 Of more shot in 5%............ i = 1 of more shot in 5% 
2 ppm wet weight in 5%... é ight i . 2 ppm wet weight in 5%.. 


triggering criteria are met, a State must monitor the gizzard criterion and either one of the other two decision criteria. Within 90 days of making a 
t any triggering criterion has been met, the State must provide the FWS with either a commitment to monitor the area within 1 year or submit a proposed schedule for 
within one year for approval by the Director. 
the decision criteria will be proposed for nontoxic shot. 


, speci by shooting or tra No more than 25% of a hunter-killed sample should occur in the first week of the hunting season. At least 50% of sample of hunter- 
kied birds should OOcUr in to last teal of the matortond connor " ; 


TABLE 4.—FWS PROPOSED MINIMUM CRITERIA OR GUIDELINES FOR ESTABLISHING NONTOXIC SHOT ZONES 
Harvest level 


\. Triggering Criteria ' 
Harvest (by county, per sq. mi. or other designated areas as jointly agreed by State and FWS; 20 or more 
i most recent FWS or State data) 


Dead waterfowl (individual specimens confirmed as lead poisoned during the yOaT.).............vsssccssssssssesseseessssnneeseserscssnsnseeseessssnnnsseeeensnnnnneseccesesnannssess 
ll. Decision Criteria * 
Gizzard (ingested shot) *.. picsnoedios 1 or more shot in 5%. 
Liver (lead content)... . 2 ppm wet weight in 5%. 
Biood (lead content) . . 0.2 ppm in 5% 
in * 40 g/dl in 5%. 
til. Other Conditions 


Sample size (species known to be susceptible to lead poisoning) *.. 100 (hunter killed or trapped). 
Sampling procedures * ..... Most susceptible species only. 
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‘In areas where one or more of the triggering criteria are met, a State must monitor the gizzard criterion and either one of the other two decision critera. Within 90 days of making a 
determination that any triggering criterion has been met, the State must provide the FWS with either a commitment to monitor the area within 1 year or submit a proposed schedule for 
monitoring to begin within one year for approval by the Director. 

* Any area meeting the gizzard criterion plus 1 of the other decision criterion will be proposed for nontoxic shot. 


3 X-ray examination of gizzards is preterred. 

* Sample techniques and procedures must be approved by FWS so as to ensure that proper sampling and processing techniques are followed. The FWS also reserves the right to 
subsample up to 10 percent of the samples for lead concentrations. 

5 Applies only to decision criteria. 

e imens can be collected by shooting or trapping. No more than 25% of a hunter-killed sample should occur in the first week of the hunting season. At least 50% of a sample of 


Spec 
hunter-killed birds should occur in the last half of the waterfowl season 


[FR Doc. 85-10621 Filed 5—1-85; 8:45 am] 
BILLING CODE 4310-55-M 
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DEPARTMENT OF TRANSPORTATION 


Office of Commercial Space 
Transportation 


14 CFR Ch. Ill 
[Docket No. 43098; Notice 85-7] 


Commercial Space Transportation; 


Request for Public Comment 
AGENCY: Office of Commercial Space 
Transportation, DOT. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: DOT's Office of Commercial 


Space Transportation invites public 
comment on the issues surrounding the 
establishment of minimum levels of 
financial responsibility for damage to 
third parties caused by the operation of 
commercial expendable launch vehicles 
(ELVs), their payloads, and their 
commercial launch sites. 


DATE: Comments should be received by 
July 8, 1985. 

ADDRESS: Comments should be 
addressed to Documentary Services 
Division, Attention: Docket Section, 
Room 4107, Docket No. 43098, 
Department of Transportation, C-55, 
Washington, DC 20590. Persons wishing 
acknowledgement that their comments 
have been received should include a 
self-addressed stamped postcard. 
Comments received will be available for 
public inspection and copying in the 
Documentary Services Division, Room 
4107, Department of Transportation 
Building, 400 Seventh Street, SW, 
Washington, DC, from 9:00 AM to 5:00 
PM ET Monday through Friday except 
Federal holidays. 


Please Note:—New security procedures 
restrict admittance to the Department of 
Transportation Building. Your admittance 
will be facilitated if you call the telephone 
number below before arrival. 


FOR FURTHER INFORMATION CONTACT: 
Robert I. Ross, Office of the General 
Counsel, Department of Transportation, 
Washington, DC (202) 472-5580. 


SUPPLEMENTARY INFORMATION: 
Background 


The President has designated DOT as 
the lead agency within the Executive 
Branch for encouraging and facilitating 
the commercial ELV industry (Executive 
Order 12465; February 24, 1984.), a 
responsibility recently confirmed by 
enactment of the Commercial Space 
Launch Act (Pub. L. 98-575) (“the Act”), 
signed by the President on October 30, 
1984. The Act requires that DOT license 


ELV launches and private launch sites, 
and authorizes DOT to prevent the 
launch of certain payloads deemed 
inimical to public safety, national 
security, or foreign policy interests of 
the United States. Included among the 
powers assigned DOT is the 
establishment of minimum levels of 
financial responsibility for liability to 
third parties arising from launch 
operations. Organizations engaged in 
the commercial development of outer 
space, including ELV and paylcad 
manufacturers and operators, and 
insurance brokers, have looked to DOT 
for explanation of its policies regarding 
third-party liability insurance for such 
launches. 


Need for Insurance 


Under the Treaty on Principles 
Governing the Activities of States in the 
Exploration and Use of Outer Space, 
including the Moon and other Celestial 
Bodies (the Outer Space Treaty of 1967, 
18 UST 2410); and the Convention on 
International Liability for Damage 
Caused by Space Objects (the Liability 
Convention of 1972, 24 UST 2389), the 
United States is liable to pay 
compensation for damage to foreign 
persons or property caused by “space 
objects” launched (or whose launch is 
procured) by the United States or from 
United States territory or facilities. For 
damage to persons or property on the 
ground or in flight through the air, such 
liability is absolute (i.e., no defense is 
available if a claim is established). For 
damage to persons or property in space, 
liability depends upon a showing that 
the damage was due to negligence. 
Section 16 of the Act specifically 
requires that each person receiving a 
license under the Act have in effect the 
minimum amount of liability insurance 
considered necessary by DOT, 
considering the United States’ 
international obligations. 

Domestically, the Government may 
also be held liable to private parties for 
damage caused by the launching of 
private space vehicles and payloads 
from the national ranges (for example, 
Cape Canaveral Air Force Station and 
Vandenberg Air Force Base) because of 
the operational role that the 
Government plays in these iaunches. For 
these reasons, DOT believes that the 
insurance required under section 16 also 
should cover these claims. (It should not 
cover liability for damage to parties 
participating in launch operations, or to 
their employees, agents, or contractors. 
Hence, those that use Government 
property in a launch may be subject to 
additional insurance and/or indemnity 
requirements with regard to damage 
caused to such property at the launch 


Federal Register / Vol. 50, No. 88 / Tuesday, May 7, 1985 / Proposed Rules 


site or to activities conducted at the 
launch site by Government contractors. 

Third-party liability insurance 
coverage for commercial space launch 
operations is also necessary to protect 
the public. Insurance of this type 
provides protection in two ways. First, 
when an accident does occur, third- 
party liability insurance guarantees that 
funds are available to compensate for 
the resultant damage. Second, liability, 
backed up by mandatory insurance 
coverage, can Create incentives to 
operate safely. To the extent that the 
premium for insurance of this type 
reflect the risk of harm from commercial 
launch operations, those that can reduce 
the risk through safer operation will 
thereby be able to save on insurance 
costs. 

In a broader sense, requiring third- 
party liability insurance can benefit the 
commercial space launch industry as 
well as the public. Failure to assure the 
public that its interests are being 
protected could lead to serious public 
opposition to this industry. DOT’s 
experience with other potentially 
hazardous activities—such as 
transportation of hazardous materials— 
indicates that the assured availability of 
funds to compensate for loss is a 
significant element of public 
acceptability. 

Third-party liability insurance is the 
only type of space insurance in which 
DOT has a direct legal responsibility. 
All other types of space insurance (e.g., 
pre-launch, launch, and satellite life) are 
designed to protect the launch service 
company or payload operator's business 
investment. Although the cost and 
availability of those types of insurance 
have an effect on the viability of 
commercial space endeavors, they are of 
only indirect public concern. 

The purpose of this notice is to solicit 
the views of the public on third-party 
liability issues as an aid to DOT in 
developing its policy and regulations. 
Comments are invited on the specific 
issues discussed in this notice, plus any 
other that are relevant. 

Authority: Commercial Space Launch Act, 
Pub. L. 98-575; 49 CFR 1.68. 

Issued in Washington, DC, on May 1, 1985. 
Jennifer L. Dorn, 

Director, Office of Commercial Space 
Transportation. 

COMMERCIAL SPACE 
TRANSPORTATION 

Third-Party Liability Insurance for 
Commercial Space Launch Activities 


I. Scope 


DOT intends to issue regulations 
requiring third-party liability insurance 
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for all commercial operations of 
expendable launch vehicles by United 
States nationals or from United States 
territory. This includes existing as well 
as new vehicle types launched from 
national ranges or commercial launch 
sites. The regulations will not address 
liability for damage to parties 
participating in launch operations, or to 
their employees, agents, or contractors. 


II. Liability Insurance Requirement 
A. Establishment 


Commercial launch service 
companies, operators of payloads 
launched by commercial launch service 
companies (to the extent that they are 
subject to DOT authority), and operators 
of commercial sites used by commercial 
launch service companies should 
demonstrate financial responsibility for 
third-party liability to ensure that the 
United States’ international obligations 
are properly met and to protect the 
public in case damage is done. Financial 
responsibility for third-party liability 
would be a condition of any license 
issued under the statute. 


B. Evidence 


There are two forms of acceptable 
evidence of this financial responsibility 
that DOT is considering. One is 
commercial insurance. Such insurance 
would name the United States (as well 
as the purchaser of the policy) as an 
insured party. High levels of risk- 
retention (for the purchaser of the 
policy, but not for the United States) 
could be permitted. (Under such risk- 
retention arrangements, the insurer 
would pay beginning with the very first 
dollar of loss, but would be reimbursed 
by the insured for all losses paid up to 
an agreed limit. It is a means by which 
an insured can reduce its current 
premiums through use of a deductible, 
while ensuring the public that the assets 
of a regulated insurer will be available 
for all claims.) 

Another possible means for 
establishing financial responsibility is 
purchase of a commercial surety bond. 
(A bond is a guarantee.by an insurance 
or bonding company that, if the insured 
is required by a court to pay for 
damages covered by the bond, the 
insurance or bonding company will pay 
up to the limits of the bond. With 
insurance, the contract calls for the 
insurer to pay most claims; with a bond, 
the insured pays the claim and the 
bonding company (the surety) stands 
ready to pay only in the event of a 
default by the principal (the insured). 
Whether one chooses a bond or 
insurance depends on a number of 
factors, including level of premiums and 


financial strength of the principal.) If a 
bond is used, it would name the United 
States (as well as the purchaser of the 
bond) as a bonded party. 

DOT invites comment on these two 
possible means and on any others that 
may be appropriate. We also seek 
comment on whether a commercial bond 
satisfies the statute’s requirement of 
“liability insurance”. 


C. Subsidy 


DOT does not believe that it has 
authority to provide a subsidy for the 
purchase of either a bond or insurance, 
nor that it is appropriate for the 
Government to provide one even if it 
had the authority. 


III. Means of Determining Appropriate 
Level of Financial Responsibility 


A. General 


DOT is considering two methods to 
determine the appropriate level of 
financial responsibility for launch 
vehicles, and seeks comment on the 
merits and impacts of these two 
approaches. 


B. Maximum Amount Commercially 
Available 


The first method is to require 
purchase of the maximum amount of 
third-party liability insurance or bond 
commercially available at reasonable 
rates. That amount is generally 
considered to be $500 million for each 
payload on the Shuttle, and this is the 
approach used by the National 
Aeronautics and Space Administration 
in the past. (By contrast, lesser amounts 
have been required of commercial 
launch service companies, and of 
payload operators flying on Government 
ELVs.) We assume that insurance in this 
amount would be sufficient; were rates 
for this type of insurance to increase 
significantly, however, the maximum 
amount commercially available at 
reasonable rates may not provide 
sufficient protection. It is not clear what 
the maximum amount available at 
reasonable rates would be for each 
launch for which DOT might receive a 
license application. 


C. Risk Analysis 


The second method is to do an 
analysis of the risk posed by a launch 
and set an appropriate financial 
responsibility level based on that 
analysis. DOT routinely does this for 
other transportation modes. 


D. Evaluation 


In selecting a method for determining 
the proper level of financial 
responsibility, DOT is mindful of the 
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potential limitations of each approach. 
We specifically seek comment on both 
approaches. The first may impose 
inordinate burdens upon a small firm 
lacking the cash for large insurance 
premiums. The second, although similar 
to the approach DOT employs for other 
modes of transportation, may not be 
appropriate in circumstances involving 
use of a launch vehicle for which there 
is little or no prior launch experience. 
(Since it requires the same type of 
analysis as would be performed for 
range safety purposes, however, it may 
be appropriate for these vehicles.) 

We are seeking comments that will 
help us to understand the range of 
liability issues that will confront this 
industry in the future. For example: 

(1) What are the circumstances under 
which the rates for otherwise identical 
vehicles vary? 

(2) Should insurance levels be set by 
class of vehicle? If so, what criteria 
should be used? 

(3) Should DOT adopt one of the two 
methods discussed above as the 
standard, utilizing the other only under 
some circumstances? Which should we 
choose as the standard and why? Under 
what circumstances should we use the 
other? 


E. Insurance Industry Practices 


As a general consideration, despite 
the many years that have passed since 
the beginning of the United States space 
program, some members of the 
insurance industry have maintained that 
there have not been enough launches for 
the insurance industry to set premiums 
in the manner it normally does. Some 
have mentioned that the same situation 
is true in commercial aviation. (If so, 
how is rate setting done in aviation, and 
what elements of that process may be 
relevant to commercial space launch 
activities?) How valid is this concern? 
How relevant is it to this issue? Does 
this mean that insurance premium rates, 
useful as an accurate indication of risk 
for other modes of transportation, in this 
context may not be valid? 

In the entire history of the United 
States space program, no fatalities to 
members of the public have resulted 
from a launch; this safety record may be 
unmatched in any comparable field. 
Have there ever been amounts paid 
under third-party liability insurance for 
any other types of damage? What 
factors determine the rates for and 
availability of this type of insurance? 
What are the premiums for $100-500 
million of third-party liability insurance 
for commercial space launch activities, 
in $100 million increments? Under what 
circumstances might such amounts not 
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be “commercially reasonable”? What 
would be the effect on the commercial 
availability of this type of insurance if 
one or more accidents led to insurers’ 
paying out large sums of money? 


F. Other Methods 


Are any other methods appropriate for 
determining minimum levels of financial 
responsibility for third-party liability? 


G. Launch Sites 


What should be the level of financial 
responsibility for commercial launch 
sites? Is it sufficient to require that such 
a site have financial responsibility for 
third-party liability at least equal to the 
highest level of financial responsibility 
applicable to any vehicle that may be 
launched from the site? 


H. Duration 


What should be the period of time for 
which the insurance should remain 
valid? For an object that enters space, 
should it be for so long as the object 
remains in existence? When does the 
potential for liability of the operator of a 
launch site cease? 


IV. Liability for Damage in Excess of 
Insurance Coverage 


A. General 


If the Government is liable, under 
either international or domestic law, for 
a loss that exceeds the amount of 
insurance, the Government must decide 
whether to seek recovery of the 
additional amount from the party whose 
actions gave rise to the loss. It is the 
position of the United States 
Government that this decision is best 
made on a case-by-case basis, after 
consultation among the Departments of 
Justice and Transportation, and other 
affected Federal agencies, and 
consideration of the particular facts. The 
Government's discretion in this area 
may be preserved in advance of any loss 
by requiring that licensees accept as a 
condition of the license that: 

1. The available insurance is not the 
Government's exclusive recourse in the 
event of liability that exceeds the 
amount of that insurance, and 

2. The Government reserves the right 
to bring an action against the 
responsible parties for any deficiency. 
DOT believes that this arrangement best 
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resolves the Administration's objective 
of facilitating the development of this 
industry while protecting legitimate 
national interests. 


B. Factors 


What factors should the Government 
consider in determining whether to seek 
recovery for claims in excess of 
insurance limits? Possible factors are— 

1. The nature, circumstances, extent, 
and gravity of any failure to observe 
safe practices that led to the loss; 

2. The effect on the commercial launch 
vehicle and launch site industries, as 
appropriate; and, 

3. With respect to the party whose 
actions led to the loss: 

a. The degree of culpability; 

b. Any history or prior failures to 
observe safe practices; 

c. The ability to pay; 

d. The effect on the ability to continue 
to do business; 

e. Such other matters as justice may 
require; and 

4. Cost to the United States 
Government. 


[FR Doc. 85-10970 Filed 5-6-85; 8:45 am] 
BILLING CODE 4910-62-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-81012; FRL-2823-9] 


Toxic Substances Control Act 
Chemical Substances Inventory; Intent 
To Remove 106 Incorrectly Reported 
Chemical Substances From the TSCA 
Inventory 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In reviewing the chemical 


substances included on the Toxic 
Substances Control Act Chemical 
Substance Inventory, EPA has 
concluded that certain chemical 
substances were incorrectly reported 
and listed. EPA intends to remove 106 
chemical substances from the Inventory 
and solicits public comment on the 
appropriateness of that removal. 
DATES: Comments must be received by 
EPA on or before June 21, 1985. 
ADDRESSES: Three copies of the written 
comments should be addressed to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. 103, East Tower, 401 M St., 
SW, Washington, D.C. 20460. 
Comments should bear the identifying 
notation OPTS-81012. The 
administrative record supporting this 
action is available for public inspection 
in the OPTS Reading Rm. E-107, at the 
above address, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding 
holidays. 
FOR FURTHER INFORMATION CONTACT: 


Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-511, 401 M 
St., SW, Washington, D.C. 20460. 

Toll-Free: (800-424-9065). 

In Washington, D.C.: (554-1404). 

Outside the U.S.A.: (Operator-202-554- 
1404. 

SUPPLEMENTARY INFORMATION: Section 

8(B) of the Toxic Substances Control Act 

(TSCA), Pub. L. 94-469, requires the 

Administrator of the EPA to identify, 

compile, and keep current a list of 

chemical substances which are 
manufactured, imported, or processed 

- for commercial purposes in the United 

States. To meet this requirement, EPA 

promulgated the Inventory Reporting 

Regulations (40 CFR Part 710), which 

appeared in the Federal Register of 

December 23, 1977 (42 FR 64572). These 

Regulations provided the basis for the 

initial compilation of the TSCA 

Chemical Substance Inventory, which 


identifies the chemical substances in 
U.S. commerce. 

The Inventory is a compilation of 
chemical substances that have been 
manufactured, imported, or processed in 
the United States for commercial 
purposes since January 1, 1975. The 
Inventory's primary purpose is 
regulatory. It defines a new chemical 
substance for purposes of section 
5(a)(1)(A) of TSCA. If a chemical 
substance is not included in the 
Inventory it is considered a new 
substance (section 3(9) of TSCA), and a 
premanufacture notice (PMN) is 
required at least 90 days before the 
manufacture or import of such a 
substance can begin. 

For the Inventory to perform its 
functions, it must be continuously and 
accurately updated as new information 
becomes available. Updated information 
includes identities of new chemical 
substances which are being introduced 
into U.S. commerce and corrections for 
previously reported information. 
Recognizing industry's need for making 
corrections to incorrectly submitted 
Inventory reports, EPA announced, in 
the Federal Register of July 29, 1980 (45 
FR 50544), that it would accept certain 
types of corrections related to 
substances previously reported for the 
Inventory. The types of corrections 
specified in the July 29 Federal Register 
notice relate to chemical identity. 

Since the publications of the 
Inventory and the July 29, 1980 Federal 
Register. notice, the Agency has received 
numerous requests to correct certain 
previously submitted Inventory reports. 
In addition, in its review of certain 
structurally related alkyltin compounds, 
EPA discovered that one of these 
compounds was inappropriately 
reported. The Agency reviewed these 
correction requests and the 
corresponding reports originally 
submitted for the Inventory, and 
concluded that a number of the chemical 
substances currently listed on the 
Inventory were erroneously reported. 
Furthermore, in reviewing the total body 
of the Inventory submissions, the 
Agency discovered that each of the 
incorrectly listed substances was 
reported only by a submitter who 
subsequently requested that EPA correct 
the chemical identity or who 
subsequently reported a non-TSCA use. 

There are various reasons why 
chemical substances were incorrectly 
reported for the Inventory. First, the 
mistake could have been typographical 
or transcriptional and was not known to 
the submitter when the original report 
was submitted. Second, improved 
analytical equipment and methods may 
have allowed for a more accurate 
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description of a previously reported 
substance. Third, EPA may have 
identified reporting errors and requested 
corrections. Regardless of the source of 
error, the result is the same: A chemical 
substance not eligible for inclusion on 
the Inventory was reported and 
currently is included on the Inventory. If 
these mistakes are not corrected, the 
integrity of the Inventory will be 
impaired, and its reliability as an 
accurate compilation of commercial 
substances for TSCA purposes will 
diminish. In addition, substances which 
probably should be subject to PMN 
review before they are manufactured or 
imported could avoid that review. 

To date, EPA has officially removed 
from the TSCA Inventory 25 chemical 
substances (see the Federal Registers of 
June 9, 1981 (46 FR 30563) and December 
6, 1982 (47 FR 54866)). In this notice, the 
Agency proposes to remove 106 
additional chemical substances. The 
Agency has found that these chemical 
substances were incorrectly reported 
and listed. The substances proposed for 
removal from the TSCA Inventory are 
listed below in ascending Chemical 
Abstracts Service (CAS) Registry 
Number sequence. Each of the 106 
chemical substances is further identified 
by its corresponding Chemical 
Abstract's preferred name. 

Each of the 106 chemical substances 
proposed for removal was reported for 
the Inventory. Subsequently, persons 
who had reported 105 of the chemical 
substances in question informed EPA 
that the chemical identities originally 
reported to EPA and included on the 
Inventory were incorrect. The corrected 
identities for these 105 chemical 
substances have been added to the 
Agency's Master Inventory File. EPA 
checked each of these 105 chemical 
substances, as originally reported, to 
determine whether any other person had 
also reported the same chemical 
substance for the Inventory. No others 
were found. 

The remaining chemical substance 
proposed for removal from the Inventory 
was identified as a result of the 
Agency's review of a group of 
structurally related alkyltin compounds 
listed on the Inventory. Under the 
authority of section 4(e) of TSCA, the 
Interagency Testing Committee (ITC) 
had previously designated these 
compounds as candidate substances for 
testing (48 FR 51361). The ITC was 
concerned about the environmental 
effects of these alkyltin compounds 
because of their analogy to certain 
trialkyltin compounds registered for use 
as pesticides under the Federal 
Insecticide, Fungicide, and Rodenticide 
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Act (FIFRA). In reviewing the ITC 
recommendations, EPA discovered that 
one of these substances, tributyl fluoro 
stannane (CAS Registry Number 1983- 
10-4), had been inappropriately reported 
for the Inventory. This substance is used 
solely as a pesticide under FIFRA, and 
has no reported TSCA commercial uses. 
According to section 3 of TSCA, any 
substance which is manufactured, 
processed, or distributed in commerce 
for use solely as a pesticide would not 
be eligible for listing on the Inventory. 
The Inventory Reporting Regulations 
further specify that any chemical 
substance reported for the Inventory 
must have been manufactured, 
imported, or processed for a TSCA 
commercial purpose in the United States 
since January 1, 1975. Therefore, the 
substance in question was not eligible 
for listing on the Inventory when it was 
reported, and is a candidate for removal 
from the Inventory. 

With the exception of tributy! fluoro 
stannane, each of the chemical 
substances was reported by only one 
submitter—the person who 
subsequently notified EPA that he had 
misreported the chemical substance. In 
accordance with EPA policy (OTS Order 
7730.7) an erroneously or incorrectly 
reported chemical substance should be 
removed from the Inventory. 
Accordingly these 106 chemical 
substances do not appear to be eligible 
for continued inclusion on the Inventory. 

Publication of this notice does not 
mean that EPA will actually and 
automatically delete from the Inventory 
any of the 106 chemical substances 
listed below. Rather, the Agency solicits 
public comments on its intent to remove 
from the TSCA Inventory the listed 
chemical substances. EPA is specifically 
interested in knowing whether any of 
the chemical substances listed below 
have been manufactured, imported, or 
processed for TSCA commercial 
purposes other than research and 
development, as defined in the 
Inventory Reporting Regulations (40 CFR 
Part 710.2(p)), by anyone during the 
period January 1, 1975 through the 
publication date of this notice. The 
Agency is also interested to know 
whether any person can show that any 
of the chemical substances could have 
been properly reported for the 
Inventory. EPA also solicits comments 
from anyone who believes: that any of 
the chemical substances listed below 
should not be removed from the TSCA 
Inventory for any reason. With the 
publication of this notice, any on-going 
manufacture, import, or processing of 
any of the 106 chemical substances 
listed belew which was begun prior to 


the publication date of this notice may 
continue until publication of the final 
notice of disposition. All such comments 
must be submitted to EPA within the 45- 
day comment period. 

EPA will review all comments 
received and will make a determination 
regarding the eventual status of each of 
the chemical substances listed below. 
The Agency will announce its decision 
in a final notice of disposition in the 
Federal Register. EPA will not consider 
any request to retain any of the listed 
chemical substances on the Inventory 
based solely on manufacture, import, or 
processing of that substance which 
begins after the publication date of this 
notice. If the agency determines that any 
of the chemical substances listed should 
not be removed from the Inventory, any 
manufacturers. importers, or processors 
of these chemical substances would be 
invited to submit Inventory reports to 
establish the need to retain the chemical 
substances on the Inventory. The 
substances would then remain on the 
Inventory. On the other hand, if the 
Agency concludes that a chemical 
substance is not eligible for inclusion on 
the Inventory, effective with the 
publication of the final notice of 
disposition the chemical substance will 
be considered removed from the 
Inventory—the presence of its name in 
any previously published version of the 
Inventory notwithstanding. In that 
event, the premanufacture notification 
requirements of section 5(a) of TSCA 
would apply to any manufacture or 
import of the chemical substance from 
the date of removal. 


Chemical Substances Proposed for Removal 
From the TSCA Inventory 


590-66-9—Cyclohexane, 1,1-dimethyl- 
625-27-4—2-Pentene, 2-methyl- 
822-50-4—Cyclopentane, 1,2-dimethyl-, trans 
1192-18-3—Cyclopentane, 1,2-dimethyl-, cis 
1638-26-2—Cyclopentane, 1,1-dimethy]l- 
1983-10-4—Stannane, tributylfluoro- 
6505-91-5—Chromate(5-), bis{7-[(5-chloro-2- 
hydroxypheny])azo]-8-hydroxy-1,6- 
naphthalenedisulfonato(4-}]-, pentasodium 
10127-05-6—Chromate(2-), [2-[[4,5-dihydro-3- 
methy]-1-(2-methy!-4-sulfophenyl)-5-oxo- 
1H-pyrazol-4-y]}azo}-4-sulfobenzoato 
(4-)|hydroxy-, disodium 
14245-97-7—1,3-Naphthalenedisulfonic acid, 
7-[(p-amino-o-toly}}azo]-, disodium salt 
14387-10-1—Benzeneacetic acid, 4-ethyl- 
15623-66-2—2,7-Naphthalenedisulfonic acid, 
5-(benzoylamino)-3-[[4-[[4-chloro-6-[(4- 
sulfophenyl)aminol-1,3,5-triazin-2- 
yl]amino]-2-sulfo-pheny]}azo}-4-hydroxy- 
19074-59-O—Phenol, 2,5-dimethyl-, 
phosphate 
24704-54-9—Benzenesulfonic acid,, 4-[4,5- 
dihydro-4-[3-[5-hydroxy-3-methyl-1-(4- 
(sulfophenyl)-1-pyrazol-4-y]]}-2- 
propenylidene]-3-methyl-5-oxo-1H-pyrazol- 
1-yl]- 
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26951-10-0—2,5-Furandione, polymer with 
2,2'-[1,2-ethanediy!bis{oxy)|-bis{ethanol]} 
29674-65-5—2,7-Naphthalenedisulfonic acid, 
4-amino-6-|[5-{{4-chloro-6-(2-ethoxyethoxy)- 
s-triazin-2-yl}amino}]-2-sulfopheny]|azo}-3- 
{(2,5-disulfo-pheny]}azo]-5-hydroxy- 
32781-74—1—2-Naphthalenesulfonic acid, 6- 
(2,3-dibromo-propionamido)3-{[5-(2,3- 
dibromopropionamido)-2-sulfopheny!}azo}- 
4-hydroxy 
36508-10-8—3-Pyridinemethanesulfonic acid, 
5-[[5-[[4-chloro-6-{(3-sulfopheny!}amino}- 
1,3,5-triazin-2-ylJamino]-2-sulfopheny]}azo]- 
1-ethyl-1,2-dihydro-6-hydroxy-4-methyl-2- 
Oxo- 
38489-07-5—Butanamide, N-(5-chloro-2- 
methy!pheny])-2-[(4-chloro-2- 
nitropheny]}azo}-3-oxo- 
39951-98-9—Benzoic acid, 4,4’-[1,3- 
phenylenebis[imino(6-chloro-1,3,5-triazine- 
4,2-diy]}imino(8-hydroxy-3,6-disulfo-1,7- 
naphthalenediy!)azo}}bis- 
41992-21-6—2-Azo-8-germaspiro[4.5|decane- 
1,3-dione, 2-[3-(dimethylamino)propy]]-8,8- 
diethyl- 
55067-15-7—7-Benzothiazolesulfonic acid, 2- 
[4-[[2-(cyanoimino)hexahydro-4,6-dioxo-5- 
pyrimidiny]}aze|phenylj-6-methy!-, compd. 
with 2,2’,2"-nitrilotris[ethanol](1:1) 
55719-33-0—2-Propenoic acid, polymer with 
2-hydroxypropy! 2-propenoate 
56548-81-3—2,7-Naphthalenedisulfonic acid, 
3,3’-[1,3-phenylenebis{imino(6-chloro-1,3,5- 
triazine-4,2-diyljimino(6-sulfo-3,1- 
phenylene)azo}}-bis[5-amino-4-hydroxy-6- 
[(4-sulfopheny})}azo}- 
60006-10-2—1-Pyrrolidinecarboxamide, N,N’- 
(2-methyl-1,3-phenylene)bis- 
63133-92-6—Benzoic acid, 4-[1-chloro-3,3- 
dimethyl-2-oxo-1-[{[3-[[1-ox0-2-(3- 
pentadecylphenoxy)-butylJamino}pheny]}- 
amino]|carbonyl}buty]]- 
63589-31-1—Benzenamine, V-(2- 
methylhexy])-2-nitro- 
64346-41-4—1,5-Naphthalenedisulfonic acid, 
3,3’-[carbony! bis{imino(5-methoxy-2- 
methyl-4,1-phenylene}azo}jbis-, tetralithium 
salt 
65072-06-2—Hexanedioic acid, dimethyl 
ester, polymer with 1,4-butanediol and 1,2- 
ethanediol 
65072-27-7—Benzoic acid, 4-[[1-hydroxy-6- 
[[[[5-hydroxy-6-[(2-methyl-4- 
sulfopheny])azo]-7-sulfo-2-naphthaleny]] 
amino]-carbony!]amino}-3-sulfo-2- 
napthaleny)]azo}-, tetrasodium salt 
65072-59-5—Benzoic acid, 5-{(4- 
aminopheny]}azo}-2-hydroxy-3-methyl- 
65104-46-3—Nonanoic acid, 2,2-dimethyl-, 
oxiranylmethy]! ester, polymer with 1,2- 
ethanediol, 2-ethyl-2-(hydroxymethy])-1,3- 
propanediol, 2,5-furandione and 1,3- 
isobenzofurandione 
65151-41-9—1,3-Naphthalenedisulfonic acid, 
7,7'-[carbonylbis {imino{5-methoxy-2- 
methyl-4,1-phenylene)azo}]bis-, tetralithium 
salt 
65168-18-5—1,3-Naphthalenedisulfonic acid, 
7,7'-[carbony! bis{imino(2-methyl-4,1- 
phenylene)azo}}bis-, tetralithium salt 
65293-91-6—1H-Pyrazole-3-carboxylic acid, 
4-[3-[3-carboxy-5-hydroxy-1-(4- 
sulfophenyl)-1H-pyrazol-4-yl]-2- 
propenylidene-4,5-dihydro-5-oxo-1-(4- 
sulfopheny])-, disodium salt 
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65605-67-6—2-Propenoic acid, buty] ester, 
polymer with a/pha-fluoro-omega-|2-[{(2- 
methyl-1-oxo-2-propeny]) 
oxy]ethyl|poly(difluoro methylene) and 
oxiranylmethyl 2-propenoate 
67892-72-2—Nonanoic acid, 2,2'-dimethy]-, 
oxiranylmethy] ester, polymer with 
ethenylbenzene, 2-propenoic acid and 
3a,4,7,7a-tetrahydro-1,3-isobenzofurandione 
67892-89-1—Cyanogen chloride, polymer 
with 4,4’-(1-methylethylidene)bis[2,6- 
dibromophenol] and 4,4’-(1- 
methylethylidene)bis[phenol] 
67893-12-3—1H-Indene-1,3(2H)-dione, 2- 
benzo[f]quinolin-3-yl-, monosulfo deriv. 
68081-80—-1 *—1,3-Benzenedicarboxylic acid. 
polymer with 1,3-benzenediamine, 1,4- 
benzenedicarboxylic acid, and 2,4- 
diaminobenzenesulfonic acid calcium salt 
(2:1), reaction products with benzoyl 
chloride 
68132-89-8—1,5-Naphthalenedisulfonic acid, 
3-{[4-[(6-amino-1-hydroxy-3-sulfo-2- 
naphthalenyl)azo]-5-methoxy-2- 
methylpheny]]azo}-, lithium salt, compd. 
with 2,2',2”-nitrilotris[ethano]] 
68140-23-8—1,3-Naphthalenedisulfonic acid, 
7-{[4-[(6-amino-1-hydroxy-3-sulfo-2- 
naphthalenyl)azo}-5-methoxy-2-methoxy-2- 
methylphenyl]azo}-, lithium salt, compd. 
with 2,2'2”-nitrilotris[ethanol] 
68188-78-3*—Fatty acids, tall-oil, [2-(1- 
methylenenortall-oil alky!)-4(5H)- 
oxazolyidene]bis(methylene)esters, 
polymers with acrylonitrile, Et acrylate and 
Me methacrylate 
68239-31-6—2-Propenoic acid, 2-methyl-, 2- 
(dimethylamino)ethyl ester, polymer with 
ethenylbenzene and tridecy] 2-methyl-2- 
propenoate 
68311-01-3—9, 12~Octadecadienoic acid 
(Z,2Z)-, dimer, polymer with 
(chloromethyl)oxirane, 1,2-ethanediamine 
and 4,4’-(1-methylethylidene)bis[phenol]} 
68457-88-5 *—1,3,5,-Triazine-2,4,6-triamine, 
Cis-22-alkyl methoxymethy] derivs. 
68541-16-2—2-Propenoic acid, 2-methyl-, 3- 
(triethoxysilyl)propyl ester, polymer with 2- 
ethylhexyl 2-propenoate and 2- 
propenamide 
68541-18-4—2-Propenoic acid, 2-methy]-, 
ethyl ester, polymer with butyl 2- 
propenoate and 3-({triethoxysilyl)propyl 2- 
methyl-2-propenoate 
68541-79-7—2-Propenoic acid, 2-methyl-, 3- 
(triethoxysilyl)propyl ester, polymer with 
ethenylbenzene, 2-[ethyl 
(heptadecafluorooctyl)- 
sulfonyljaminojethy! 2-propenoate and 2- 
hydroxyethyl 2-propenoate 
68551-54-2*—Castor oil, hydrogenated, 
polymer with p-tert-butylbenzoic acid, 
pentaerythritol and phthalic anhydride 
68552-99-8*—Fatty acids, vegetable-oil, 
polymers with phthalic anhydride and 
rosin 
68605—40-3*—Fatty acids, tall-oil, [2-(1- 
methylenenortall-oil alky!)-4(5H)- 
oxazolylidene}bis(methylene) esters, 
polymers with Bu methacrylate, 2- 
(diethylamino)ethyl methacrylate, 
hydroxyethyl acrylate and Me 
methacrylate 
68606-21-3*—Glycols, Cio-16 
68649-56-9*—1,3-propanediamine, N,N- 
dimethyl-, reaction products with 
chlorinated polybutadiene 


68758-91-8—2-Propenoic acid, 2-methy]-, 
butyl ester, polymer with 3-(triethoxysily) 
propyl! 2-methyl-2-propenoate 

68758-93-0—2-Propenoic acid, 2-methy]-, 3- 
(triethoxysilyl)propy! ester, polymer with 
isooctyl 2-propenoate and 2-propenamide 

68797-37-5—2-Propenoic acid, 2-methy]-, 3- 
(triethoxylsilyl) propyl ester, polymer with 
ethenylbenzene, isooctyl 2-propenoate and 
2-propenoic acid 

68815-22-5*—Wastes, tonka bean extn. 

68815-62-3*—3,5,9-Undecatrien-2-one, 6,10- 
dimethyl-, cyclized, by-products from, 
fractionation residues 

68908-41-8*—2-Propenoic acid, 2-methy]-, 1- 
methyl-1,3-propanediy] ester, polymer with 
diethenylbenzene, ethenyl- ethylbenzene, 
methyl 2-propenoate and 2-propenenitrile, 
reaction products with triethylenetetramine 

68915-62-8*—Fatty acids, liriseed-oil, [2-(1- 
methylenenorlinseed-oil alky])-4(5H)- 
oxazolylidene]bis(methylene) esters, 
polymers with Bu methacrylate, 2- 
(diethylamino)ethyl methacrylate, 
hydroxyethy! acrylate and Me 
methacrylate 

68951-88-2*—Protein hydrolyzates, 
ammonium salts 

68951-89-3*—Protein hydrolyzates, Et esters, 
hydrochlorides 

68951-90-6*—Protein hydrolyzates, reaction 
— with oleoy] chloride, potassium 
salts 

68951-91-7*—Protein hydrolyzates, reaction 
products with 10-undecenoy] chloride, 
compds. with triethanolamine 

68951-92-8*—Protein hydrolyzates, reaction 
products with 10-undecenoy] chloride, 
potassium salts 

68952-05-6*—Wastes, cola nut extn. 

68952-06-7*—Wastes, Liatris odoratissima 
extn. 

68952-07-8*—Wastes, hydrolyzed chicken 
feather 

68952-08-9*—Wastes, vanilla bean extn. 

68952-15-8*—Acid chlorides, coco, reaction 
products with protein hydrolyzates 

68952-16-9*—Acid chlorides, coco, reaction 
products with protein hydrolyzates, 
compds. with triethanolamine 

68956-73-0*—Phosphoric acid, di-Cs-1s-alkyl 
esters, compds. with 2-ethyl-1-hexanamine 

68964-64-7—Poly{oxy-1,2-ethanediyl), a/pha- 
(3-carboxy-1-0xo-2-propeny])-omega- 
isononylsulfophenoxy)-, disodium salt, (Z)- 

69011-41-2*—2-Propenoic acid, methy] ester, 
polymer with diethenylbenzene, 
ethenylethylbenzene and 2-propenenitrile, 
hydrolyzed, reaction products with 
triethylenetetramine 

69847-36-5—Manganate(1-), [3-hydroxy-4-[(4- 
methyl-2-sulfopheny])azo]-2- 
naphthalenecarboxylato(3-)]-, hydrogen 

69847-63-8—1,3-Benzenedicarboxylic acid, 
polymer with 1,3-benzenediamine, 1,4- 
benzenedicarboxylic acid and 2,4- 
diaminobenzenesulfonic acid calcium salt 
(2:1) 

69856-13-9—Butanedioic acid, compd. with 
tert-dodecenamine 

70198-29-7—Butanedioic acid, polymer with 
4-hydroxy-2,2,6,6-tetramethyl-1- 
piperidineethanol 

70247-95-9*—Phenol, sulfonated, condensed, 
sodium salts 

70615-24-6—1,3-Benzenedicarboxylic acid, 
dimethyl ester, polymer with 1,3- 
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diisocyanatomethylbenzene, dimethyl 1,4- 
benzenedicarboxylate, dimethyl 
nonanedioate and 1,2-ethanediol 
70892-39-6*—Phenol, 4-amino-, reaction 
products with m-phenylenediamine, p- 
phenylenediamine, sodium sulfide (NazS), 
sulfur and p-toluidine 
70892-52-3*—Formaldehyde, reaction 
products with N,N-dimethyl-1,3- 
propanediamine and isobutylenated phenol 
71002-44-3—Nickel, bis{(cyano-N) 
triphenylborato(1-)]bis (methanimine)- 
71598-37-3—Cobaltate(1-), [4-hydroxy-3-[(2- 
hydroxy-1-naphthaleny])azo]-N-(1- 
methylethyl) benzene-sulfonamidato(2-)} 
[4-hydroxy-3-[(2-hydroxy-1- 
naphthalenyl)azo]-N-pheny! 
benzenesulfonamidato(2-)}-, hydrogen 
71608-42-9*—Benzoic acid, 2-hydroxy-, 
reaction products with benzyl alc. and 
bisphenol A-1,2-cyclohexanediamine- 
epichlorohydrin polymer 
71878-16-5—Propanedioic acid, diethyl-, 
polymer with 4-hydroxy-2,2,6,6-tetramethyl- 
1-piperidineethanol 
72102-94-4—Benzamide, 3,3’-[(2,5-dichloro- 
1,4-phenylene) bis [imino(1-acetyl-2-oxo- 
2,1-ethanediy!)azo}}bis[4-chloro-N-[2-(4- 
chlorophenoxy)-5-(trifluoromethyl)pheny]]- 
72208-14-1—Benzenesulfonic acid, 4-[[3,5- 
bis[(dimethylpheny]) azo}-2,4- 
dihydroxypheny}]azo]-, compd. with N,V- 
bis(2-methylpheny!)guanidine 
72208-16-3—Benzenesulfonic acid, 4-[[5- 
[(dimethylpheny!)azo}-2,4- 
dihydroxypheny}}azo}-, compd. with N,V- 
bis(2-methylpheny])guanidine (1:1) 
72208-18-5—Benzenesulfonic acid, 4,4’-[[5- 
[(dimethylpheny])azo}-2,4-dihydroxy-1,3- 
phenylene]bis(azo)bis-, compd. with N,A’- 
bis(2-methylpheny!)guanidine (1:2) 
72496-85-6—1-Naphthalenesulfonic acid, 5- 
[[2-amino-4-[[4-[2-(4-nitro-2- 
sulfopheny])etheny}]-3-sulfo-pheny]]azo}-, 
trisodium salt 
72727-58-3—5-Octen-3-one, 2,7-dimethyl- 
73138-57-5*—Fatty acids, tall-oil, [2-[1-(tall- 
oil alkyl)etheny]}-4(5H)- 
oxazolylidene]bis(methylene) esters, 
polymers with Bu methacrylate, 2-[(1,1- 
dimethyl)amino]ethy! methacrylate and Me 
methacrylate 
73179-38-1—Phosphoric acid, 2,5- ' 
dimethylpheny! bis(2,4,6-trimethylpheny]) 
ester 
73179-40-5—Phosphoric acid, 2,5- 
dimethylphenyl dipheny] ester 
73179-42-7—Phosphoric acid, 2,5- 
dimethylpheny] phenyl 2,4,6- 
trimethylpheny] ester 
73179-45-0—Phosphoric acid, 2,5- 
dimethylpheny! 2,6-dimethylpheny! pheny! 
ester 
73179-46-1—Phosphoric acid, 2,5- 
dimethylpheny! 2,6-dimethylpheny] 2,4,6- 
trimethy! pheny! ester 
73179-47-2—Phosphoric acid, bis(2,5- 
dimethylpheny]) 2,4,6-trimethylpheny] ester 
73179-48-3—Phosphoric acid, 2,5- 
dimethylphenyl bis(2,6-dimethylpheny)) 
ester 
73179-49-4—Phosphoric acid, bis(2,5- 
dimethylpheny]) 2,6-dimethylpheny] ester 
73507-72-9—Chromate(3-), bis[3-[[4,5- 
dihydro-3-methy]-5-oxo-1-phenyl-1H- 
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pyrazol-4-yl)methylene]amino]-2-hydroxy- 2-methoxy-5- These substances have nonspecific 
5-nitrobenzenesulfonato(3-)], trisodium methylpheny]]amino]carbony]]-amino}-5- registrations and lack accepted molecular 
74499-25-5*—Fatty acids, soya, 2-(1-soya methoxy-2-methylphenyljazo]-, tetralithium formula representations. 


alkylethenyl)- salt iil : 
4(5H)oxazolylidenebis(methylene) esters, 75752-19-1—1,3-Naphthalenedisulfonic acid, Se a oe 


polymers with acrylic acid, dodecy] 7-{[4-[[[[4-[(4.8-disulfo-2-naphthalenyl)azo]- John A. Moore, 

methacrylate, Me methacrylate and styrene 3-methylpheny]jamino]carbonyl]|amino}-2- Assistant Administrator, Office of Pesticides 
74578-11-3—1,5-Naphthalenedisulfonic acid, methylphenyljazo]-, tetralithium salt and Toxic Substances. 

3,3’[carbonylbis |imino(2-methy]-4,1- *CAS Registry Numbers followed by an 

phenylene)azo]|bis-,tetralithium salt asterisk represent chemical substances of [FR Doc. 85-9841 Filed 5~6-85; 8:45 am] 
75752-18-O0—1,3-Naphthalenedisulfonic acid, unknown or variable composition, complex 


7-([4-[{[[4-[(4,8-disulfo-2-naphthalenyl)azo]- —_ reaction products, or biological materials. BILLING CODE 6560-50-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 61 

[Docket No. 23672; Amdt. No. 61-75] 
Minimum Aeronautical Experience 
Requirements; Instrument Rating 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment changes the 


requirements for the issuance of an 
original or additional instrument rating 
added to an airman certificate. It 
permits the holder of at least a current 
private pilot certificate to apply for and 
be issued an instrument rating with less 
than the present minimum flight time 
required and thus encourages earlier 
training in, and development of, 
instrument flying skills. This amendment 
responds to recognized current training 
technology and supports the concept of 
training to prescribed standards for an 
instrument rating. 

EFFECTIVE DATE: June 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Lauren D. Basham, Certification Branch 
(AFO-840), General Aviation and 
Commercial Division, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone (202) 426-8196. 


SUPPLEMENTARY INFORMATION: 


Background 


Part 61, Certification: Pilots and Flight 
Instructors, of the Federal Aviation 
Regulations (FAR) prescribes the 
requirements for issuing pilot and flight 
instructor certificates and ratings. Part 
61 of the FAR also prescribes the 
conditions under which those 
certificates and ratings are necessary 
and the privileges and limitations of 
those certificates and ratings. 

Part 61 of the FAR was revised by 
Amendment 61-60, effective November 
1, 1973. The purpose of that amendment 
was to upgrade pilot training 
requirements to reflect the increased 
complexity of the modern aircraft and 
its operating environment. 

In revised Part 61, the requirements 
were significantly upgraded to ensure 
that applicants for pilot certificates or 
for the addition of a rating to a pilot 
certificate receive training under the 
supervision of an authorized flight 
instructor in the “total operational 
training concept.” Under this training 
concept, training to develop the 
aeronautical knowledge and flight skills 
necessary to qualify the applicant for all 
phases of pilot operations authorized by 


the certificate or rating sought is 
required. 

Amendment 61-60 retained, without 
significant change, the flight experience 
requirements for the instrument rating. 
More recently, Amendment 61-70, 
issued on January 4, 1982 (47 FR 3486; 
January 25, 1982), deleted the 
requirement that cross-country 
experience be gained in a specific 
category of aircraft and thus permits 
cross-country experience gained in any 
powered aircraft to be applied toward 
the experience requirements for an 
instrument rating. The above 
amendment does not diminish the 
current requirements for an instrument 
rating; however, because of the 
relatively high involvement rate of low- 
time, noninstrument-rated pilots in 
weather-related accidents, there is a 
growing concern about the adequacy of 
current instrument rating requirements 
which prohibit a pilot from getting an 
instrument rating before he/she has 200 
flight hours. 

The FAA is aware that many 
noninstrument-rated private pilots delay 
starting instrument training until they 
have accumulated 150 to 160 hours of 
flight time. An unfortunate consequence 
of this practice is that the instrument 
flight skills necessary to operate a 
complex aircraft within the variety of 
meteorological conditions that many of 
them encounter while operating in the 
National Airspace System are often not 
acquired. Additionally, these pilots do 
not continue their aeronautical 
education after receiving their private 
pilot certificate until they have 
accumulated the 150 to 160 hours. This 
may require 3-4 years of flying by the 
average private pilot. 

Over the years, revision of minimum 
aeronautical experience requirements 
for the issuance of an instrument rating 
has been considered. Draft Release No. 
63-6, issued February 19, 1963 (28 FR 
1881; February 18, 1963), proposed a 
reduction in the total flight time for the 
private pilot applicant for an instrument 
rating. This proved to be a controversial 
issue with strong arguments on each 
side. After careful consideration of all 
the issues involved, the FAA concluded 
that adoption of the proposed change 
would be inappropriate and the 
proposed change was dropped. 

For more than 40 years, a number of 
both fatal and nonfatal weather-related 
accidents have involved pilots with 
fewer than 200 hours of total flight time 
and little or no instrument training. 
National Transportation Safety Board 
reports covering various time periods for ' 
the last several years clearly reveal the 
negative role of adverse weather in 
aircraft accidents. 
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The FAA is unable to establish the 
overall extent to which pilots involved 
in weather-related accidents were not 
qualified for flight operations under 
instrument flight rules since the data 
needed are not available. However, it is 
clear that today’s general aviation pilots 
operate a variety of sophisticated 
aircraft in a wide range of 
environmental weather conditions, with 
resulting increased demands on the 
pilot. Thus, instrument flight skills have 
become increasingly critical in the 
operation of these aircraft and the FAA 
is convinced that flight-hour 
requirements alone are no longer 
necessary as a safety criteria. 

The FAA recently contracted with a 
major aeronautical educational 
institution to conduct a training 
experiment. The experiment utilized 
specific groups of students in an effort to 
examine the relation of pilot experience, 
as defined by total flight time, to the 
acquisition of instrument flight skills. 
These skills were demonstrated by 
performance on the instrument 
certification flight test. Further 
objectives of this experiment were to: (1) 
Identify and assess specific differences 
in the performance of instrument 
maneuvers by student pilots whose total 
flight times ranged from 100 to 200 
hours; and (2) determine whether 
differences in total flight times affect the 
general process by which beginning or 
advanced instrument flight skills are 
learned. 

This experiment was completed in 
early 1981. The conclusions it reached 
were, in general, that: (1) The amount of 
prior flight time had no effect on the 
acquisition and demonstration of 
instrument flight skills within the ranges 
of preinstrument flight experience 
examined in connection with the 
experiment; and (2) the reduction of the 
present 200-hour flight experience 
requirement, for the issuance of an 
instrument rating, to a more realistic 
level would encourage the earlier 
acquisition of instrument flying skills. In 
response to these conclusions, on May 
25, 1983, the Director of Flight 
Operations issued Notice of Proposed 
Rulemaking No. 83-6 (48 FR 28104; June 
20, 1983). The notice proposed to modify 
minimum flight-time requirements for 
the issuance of an instrument rating and 
thus encourage earlier training in, and 
development of, instrument flying skills. 


Discussion of Comments 


Interested persons were offered the 
opportunity to participate in preparing 
this amendment by Notice No. 83-6. 
Comments were received from industry 
organizations, flying schools, flight 
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instructors, executive operators, and 
professional pilots. Que consideration 
has been given to all relevant comments 
received in response to the notice. 

Many of the more than 200 comments 
received in response to the notice were 
from private pilots who would be 
affected by the proposed rule. The flight 
time reported by the noninstrument- 
rated private pilots who commented on 
the proposal ranged from 45 hours to 195 
hours for an average pilot flight time of 
135 total hours. 

Two hundred thirty three (233) of the 
public comments received generally 
favor the proposal. Numerous specific 
comments are offered. Some of these 
object to particular elements contained 
in Notice No. 83-6. Others are unclear. 

Sixty of the commenters concur 
without significant comment. Twenty- 
four commenters object to proposed 
§ 61.65(e)(1) and offer arguments in 
support of their views. A number of 
these commenters base their arguments 
on the contention that persons with no 
more than 100 hours total flight 
experience would not have the 
“seasoning” and “maturity of judgment 
believed critical to modern instrument 
flight rules (IFR) operations. One 
commenter points out that pilot 
judgment is not an intuitive process and 
is only developed through practice over 
a protracted period of time. Concern is 
also expressed that adoption of the 
proposal would merely bring about a 
change in the identity of the pilots 
involved in weather-related accidents 
and would, within a few years time, lead 
to a drastic increase in weather-related 
accidents by low-time, instrument-rated 
pilots. It is also contended that the mere 
ability to satisfactorily accomplish the 
maneuvers and procedures required for 
the instrument rating flight test specified 
in § 61.65(g) gives no assurance that a 
pilot would exhibit the same skills and 
judgment under the stress of actual IFR 
operations, or that the pilot would retain 
instrument flight skills, once acquired, 
for any length of time. Consequently, 
they argue that the present total flight 
time requirements provide an overall 
background of “seasoning” experience 
which should not be reduced. 

The FAA has considered these views, 
some of which were influential in 
causing the FAA to withdraw similar 
proposals involving instrument rating 
flight experience requirements in recent 
years. The FAA, however, does not 
agree that concern over pilot error due 
to lack of seasoning outweighs the need 
to increase instrument competency in 
low-time pilots. Statistical research has 
clearly established this need. The FAA 
does agree that some minimum hours of 
flight experience are necessary to 


ensure that an applicant for an 
instrument rating has developed a level 
of judgment necessary to function safely 
under IFR in the aviation system. 

A review of more than 5,200 nonfatal 
weather-related accidents during the 11- 
year period from 1964 to 1974 revealed 
that 83 percent involved pilots with less 
than 100 hours of pilot experience. The 
reduction of the 200-hour minimum flight 
experience requirements will encourage 
earlier training to develop instrument 
skills which will enhance the safety of 
inexperienced pilots flying under 
unexpected, adverse weather 
conditions. The possibility for increases 
in safety that can be gained through 
instrument flight training is illustrated 
with the combined fatal and serious 
accident rates shown in the following 
table. 


FATAL/SERIOUS ACCIDENT RATES 
LIFR rated pilots compared to non-iIFR rated pilots) 


Fides (FR) Conaiuone bye | eles (VFR) consione by — 


Source: Walton Graham, A Study of General Aviation 
satey Part I Ne Volume 1, prepared for Trans 


Urban East 
New York, by Questek, Inc. November 1981. 


These statistics support measures 
such as this rule, which provide 
incentives for early instrument training. 

In 1982, the FAA again contracted 
with the aeronautical educational 
institution mentioned above to conduct 
a second training experiment at its 
Atlantic City, New Jersey, research 
facility. This second experiment utilized 
students with flight experience levels 
similar to those of the students in the 
first experiment. However, the second 
experiment'’s students were drawn from 
an age group believed more 
representative of the broad spectrum of 
the general aviation pilot population. 
Additionally, more complex aircraft 
were used for this group's instrument 
training. The conclusions reached from 
this second experiment did not 
significantly differ from those drawn 
from the first experiment. While an 
incregse in the error rate of the second 
student group was noted, all of these 
students satisfactorily completed the 
training program and received an 
instrument rating in the time allotted. 
The FAA, therefore, is convinced that 
both experiments equally demonstrate 
that the amount of prior flight time had a 
reduced effect on the acquisition and 
demonstration of instrument flying 
skills. Consequently, the. required 
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number of hours for this rating is being 
reduced here. 

With regard to the retention of 
instrument flying skills, the proficiency 
of general aviation pilots depends on the 
comprehensiveness with which their 
training addresses their needs and the 
amount of recurrent instrument flight 
practice accomplished. Today, the 
private pilot may acquire a depth of 
experience that equals that of the 
corporate or executive pilot. More 
research is needed, however, to 
systematically address the total 
continuation training needs for the 
different classes of general aviation 
pilots. A 1973 study, “Identifying and 
Determining Skill Degradations of 
Private and Commercial Pilots” (FAA- 
RD-73-91, Hollister, La Pointe, Oman 
and Tole—1973) came to no definite 
conclusions as to how these needs 
should be met. However, it noted that, 
on the average, subjects received higher 
scores on skills employed most often 
and lower scores on skills seldom 
practiced, such as stalls and simulated 
instrument flight. 

The development and implementation 
of flight proficiency standards in pilot 
operations, procedures, and flight test 
maneuvers required for the instrument 
rating is inherent in the concept of 
training to prescribed standards. This 
training process is followed to ensure 
that applicants for an instrument rating 
are sufficiently skilled to operate an 
aircraft safely and efficiently under 
instrument flight rules and conditions in 
the National Airspace System before the 
instrument rating is issued. While there 
are currently no regulations which 
require specific types of continuation 
training, a number of less formal 
methods currently exist for encouraging 
general aviation pilots to continue their 
training, to maintain their skills, and to 
update their knowledge. Sections 61.57 
and 61.58 specify limited currency 
requirements which routinely affect 
most general aviation pilots. 
Additionally, the FAA and various 
general aviation organizations 
encourage pilots to continue their 
training through numerous activities 
designed to upgrade pilot competency. 
This amendment will encourage private 
pilots to pursue an instrument rating at 
an earlier stage of their flight experience 
and is expected to result in: 

(1) A higher level of safety and 
competency in coping with sophisticated 
aircraft equipment, navigation aids, and 
communications systems; 

(2) The restructuring of flying courses 
under Parts 61 and 141 to provide 
supervised instrument flight rule 
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experience during the training 
curriculum; and 

(3) The encouragement of continued 
training to meet both currency and 
higher certification levels. 

The FAA is committed to continuous 
review, evaluation, and updating of its 
regulations. This final rule amends the 
regulations to take advantage of 
aviation-related modern technology, 
assessment of flying skills, and training 
to prescribed standards. 

This final rule’s reduction of the 
minimum hours of flight experience 
required before an original instrument 
rating is issued, or before an additional 
instrument rating is added to an airman 
certificate, appeared in Notice No. 83-6 
as the proposed amendment to 
§ 61.65(e)(1}. As changed, it represents 
the FAA's present judgment as to the 
standards that should now be 
established. This amendment recognizes 
current training technology and supports 
the concept of training to prescribed 
standards in which the overall ability to 
perform a function (i.e., knowledge, 
proficiency, and judgment), meets the 
desired level of competency. This 
amendment will also upgrade the 
competency of pilots who seek to add an 
instrument rating to their pilot certificate 
and will allow pilots in the 125-hour-plus 
experience level greater use of their 
aircraft without reducing safety. 

The majority of the commenters 
enthusiastically endorse the proposal 
and urge its immediate adoption. A 
number of commenters voice general 
agreement with reducing the flight hour 
experience requirements for an 
instrument rating from those presently 
required by § 61.65(e)(1)} but object to 
the proposed experience requirements. 
The principal change in flight hour 
experience suggested is to reduce the 
pilot-in-command flight hour experience 
requirements of § 61.65(e)(1) from 75 
hours (as proposed in Notice No. 83-6) 
to 50 hours. The Aircraft Owners and 
Pilots Association (AOPA), on behalf of 
its 265,000 members, supports this 
suggestion. They also contend that both 
student solo and private pilot pilot-in- 
command flight time should be credited 
towards this 50-hour requirement to 
provide a more realistic measure of 
flight experience for private pilot 
instrument rating applicants. Proposed 
§ 61.65(e)(1) was intended to establish 
the minimum total flight time and 

“minimum pilot-in-command flight 
experience believed necessary to serve 
as a basis for acquiring instrument flight 
skills. The FAA does not agree, 
however, that solo flight time, logged by 
the holder of a student pilot certificate, 
should be credited on an equal basis 
with pilot-in-command flight time logged 


by the holder of a private pilot 
certificate. Except for the specific 
provisions of § 61.51(c)(1) involving a 
student pilot serving as pilot in 
command of an airship under the 
specific authorization of a certificated 
flight instructor, it has not been the 
intention of the FAA to allow the holder 
of a student pilot certificate to credit 
student solo time as pilot-in-command 
flight time for a certificate or rating 
under Part 61. A student pilot's flight 
operations must be authorized by a 
certificated flight instructor and, thus, 
the student pilot's flight decision-making 
authority is limited to controlled 
conditions. Thus, although a student is 
technically a pilot in command while in 
solo flight, the FAA has not allowed 
such time to be credited as pilot-in- 
command time for the purposes of this 
rule. A student pilot certificate holder 
has not yet demonstrated the minimum 
competency level of at least a private 
pilot certificate holder authorized to act 
without the supervision of a certificated 
flight instructor. On the other hand, a 
private pilot may, under § 61.51(c)(2), log 
as pilot-in-command time flight time 
during which he or she may be required 
to make safety of flight decisions as the 
person directly responsible for, and the 
final authority as to, the operation of an 
aircraft. Since pilot-in-command cross- 
country experience is an intergral part 
of a pilot’s overall training experience, 
the FAA intends that the cross-country 
flight experience used to qualify an 
applicant for an instrument rating be 
acquired during the conduct of flight 
operations during which the applicant 
holds a private pilot certificate or higher. 
As adopted, the rule specifies that the 
required pilot-in-command cross- 
country experience must be with other 
than a student pilot certificate. To 
reiterate, for the purposes of this Final 
Rule, a student cannot log pilot-in- 
command time. 

The NPRM (Notice No. 83-6) proposed 
to require a total of 100 hours of pilot 
flight time, including 75 hours as pilot in 
command, of which 50 hours were to be 
cross-country in a powered aircraft. 
After further consideration, however, 
the FAA has determined that an 
appropriate level of experience should 
be obtained by requiring a total of 125 
hours of flight experience, including 50 
hours cross-country flight time as pilot 
in command. 

Under the regulations, the minimum 
flight hour experience at which a private 
pilot certificate holder may obtain an 
instrument rating would be at least 90 
hours of flight time and 110 hours of 
total flight experience (including training 
device time) under Part 61. Under Part 
141, it would be.85 hours of flight time 
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and 100 hours of total flight experience. 
Considering the fact that the national 
average minimum flight time for pilots to 
acquire a private pilot certificate 
presently exceeds 66 hours (rather than 
the required 40 hours) due to the 
complexity of requirements, the average 
private pilot may be expected to have 
approximately 136 hours of total flight 
experience when certificated as an 
instrument pilot. Applicants who have a 
minimum of 125 hours of flight 
experience which includes at least 50 
hours of cross-country flight time as 
pilot in command should have the 
judgment necessary to safety exercise 
the privileges of an instrument rating. 

Some commenters offer suggestions 
which were not considered by the FAA 
in the development of the proposal. 
Some of these comments are both 
impracticable and beyond the scope of 
the notice. For example, one commenter 
suggests that an applicant for an 
instrument rating be required to have at 
least 5 hours of instrument flight 
instruction under actual instrument 
meteorological conditions to be eligible 
for the instrument rating. Still other 
comments are merely beyond the scope 
of the notice. 

One comment, however, while beyond 
the scope of the notice, is worthy of 
discussion to eliminate apparent 
confusion by persons commenting on the 
proposal. This comment is that the FAA 
should give increased recognition to the 
use of approved simulators/training 
devices in connection with § 61.65 and 
the conduct of checks required of 
applicants for an instrument rating. It 
should be noted that of the 40 hours of 
simulated or actual instrument flight 
time required for an instrument rating 
under § 61.65(e)(2), 20 hours may be 
instrument instruction in a ground 
training device acceptable to the 
Administrator. Similarly, under Part 141, 
Appendix C(3), 15 hours may be 
instrument instruction in an authorized 
ground training device. 

While the FAA agrees that existing 
airplane simulators and some ground 
trainers are adequate for determining 
pilot competency in certain required 
flight maneuvers, there is no basis for 
granting further approvals in connection 
with this amendment. The FAA is aware 
that various studies on transfer of 
training from ground training devices to 
actual aircraft have praduced 
inconclusive results. Thus, the FAA has 
no basis for approving the use of a 
simulator or training device in either 
Part 61 or Part 141 beyond the scope of 
approvals currently authorized in these 
rules. 
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In this respect, it should be noted that 
§ 61.65(c)(3), which outlines the practical 
test requirements for an instrument 
rating, requires that an applicant for an 
instrument rating be given instrument 
instruction in VOR, ADF, and ILS 
instrument approach procedures. 
However, because ADF and ILS 
instrument approach facilities are not 
readily available in some areas, the 
regulation provides for the use of 
airborne or ground training devices for 
the simulation of ILS and ADF 
instrument approach procedures during 
training. When taking the practical test, 
however, the instrument rating applicant 
must demonstrate each of these 
instrument approach procedures. In 
conducting the instrument flight test, at 
least one of these instrument approach 
procedures must be demonstrated in 
flight in an airplane or helicopter, as 
appropriate. The two remaining 
approaches may be demonstrated in a 
simulator or training dévice acceptable 
to the Administrator. Therefore, the 
inspector or examiner conducting the 
practical test may allow the applicant to 
perform the instrument approach 
procedure(s) not selected for actual 
flight demonstration in a flight simulator 
or ground training device that meets the 
requirements of § 141.41(a)(1). Thus, the 
FAA. has given recognition to flight 
simulators and ground trainers to the 
degree practicable, where the 
Administrator has found that the 
applicant's competency can be 
determined in such a device as well as 
in an aircraft. 

As stated in Notice No. 83-6, 
permitting eligibility for an instrument 
rating at a flight experience level which 
is lower than that required by the 
present rule will encourage new private 
pilots to continue their training for an 
instrument rating and will enourage low- 
time, certificated private pilots to enter 
training for the instrument rating. This 
view is supported by comments from 
industry. Today, private pilots as a 
group have access to, and considerable 
investment in, a number of complex 
aircraft. An instrument rating will permit 
these pilots to gain maximum utilization 
of these aircraft with a greater degree of 
safety. With instrument training, pilots 
learn to have greater respect for weather 
and more total awareness of personal 
limitations and the limitations of the 
aircraft operated. An instrument rating 
will provide pilots encountering 
unforecast deteriorating weather 
conditions with a safe alternative to 
“scud running.” Even if flying an aircraft 
not fully equipped for instrument flight, 
instrument flying skills may permit the 
pilot to return to visual flight rules (VFR) 


conditions and not experience a 
catastrophic loss of control in flight. 

Some commenters note that 
§ 61.65(e)(1), as currently stated or as 
proposed in Notice No. 83-6, does not 
provide a definition of the term “cross- 
country flight experience,” and suggest 
that a definition is needed for 
clarification. The FAA does not intend 
that the scope of cross-country flight 
experience required for the issuance of 
an instrument rating should be 
significantly less than the cross-country 
flight experience required for a private 
or commercial pilot certificate applicant. 
Therefore, § 61.65(e)(1), as amended, 
specifies that the 50 hours of pilot-in- 
command, cross-country flight time 
required for an instrument rating be 
acquired during flights which contain a 
landing at a point more than 50 nautical 
miles from the original point of 
departure. This is consistent with cross- 
country flight experience requirements 
for applicants for private and 
commercial pilot certificates. 

The FAA will, upon adoption of this 
rule, establish a monitoring system 
which wil! be specifically designed to 
measure the accident rate involving 
instrument pilots who have obtained 
their instrument rating under the 
provisions of this new rule. This 
accident rate will be compared with the 
accident rate of pilots who were 
certificated under the prior rule which 
required a minimum aeronautical 
experience of 200 hours. These two rates 
will be compared, on an annual basis for 
a period of 5 years, to ensure that the 
new minimum aeronautical experience 
requirements for an instrument rating do 
not pose a safety hazard. Should this 
comparison indicate that the rule as 
amended does adversely affect safety, 
action will be taken immediately to 
reassess this new rule and appropriate 
corrective measures will be initiated. 


Regulatory Evaluation 


The FAA has analyzed this 
amendment and determined that it will 
impose no additional costs, will relieve 
an undue economic burden, and will 
prevent the waste of aviation fuel 
without compromising the level of 
training or testing necessary to ensure 
safety. The total dollar extent of the cost 
savings depends on the number of 
original instrument ratings obtained per 
year by private pilots and the class of 
aircraft used to meet the flight 
experience requirements. For the class 
of aircraft typically used to meet such 
training requirements, the operating cost 
per flight-hour may range from $30 to 
$100 for fixed wing airplanes and $100 to 
$225 for helicopters. These costs 
multiplied by 100 hours, because of the 
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reduction in total flight time required of 
individuals seeking an instrument rating, 
could result in an immediate savings to 
individuals of $2,250 to $7,500 and $7,500 
to $16,875 for a rating appropriate to 
fixed wing and rotary wing aircraft, 
respectively. These costs, however, are 
likely to be incurred after the instrument 
rating has been obtained because of the 
pilot's newly gained flexibility. In fact, 
while aircraft time that might have been 
acquired to expedite eligibility for the 
instrument rating will be avoided, the 
increased usefulness of the airman’s 
pilot certificate may induce him or her to 
acquire more hours in a given period of 
time after obtaining the rating. Thus, 
while initial cost savings can accrue to 
any private pilot applicant for an 
instrument rating, the net savings cannot 
be said to be significant. 

Savings could also accrue to any size 
small business or not-for-profit 
organization underwriting such an 
application. However, the obtaining of a 
private pilot's certificate and the 
acquisition of advanced flying skills are 
normally accomplished through the sole 
initiative of an individual undertaking 
the training. It is reasonable to expect 
that the number of such entities who 
would pay for private pilot training for 
their employees are not substantial. 

As a result, the FAA finds that the 
amendment will not have a significant 
savings or cost impact on a substantial 
number of small entities; therefore, a 
regulatory flexibility analysis is not 
required by the Regulatory Flexibility 
Act of 1980. 


Conclusion 


Since this amendment reduces the 
number of hours of flight experience an 
airman must have to obtain an original 
or additional instrument rating added to 
an airman certificate and, therefore, will 
not impose any cost or other economic 
burden on the applicant, the FAA has 
determined that this amendment is not 
major under Executive Order 12291 or 
significant under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). Because the number 
of small entities expected to pay for 
private pilot training for their employees 
will not be substantial, I certify that 
under the criteria of the Regulatory 
Flexibility Act, this amendment will not 
have a significant economic impact on a 
substantial number of small entities. A 
copy of the regulatory evaluation for this 
amendment is contained in the 
regulatory docket. A copy of it may be 
obtained by contacting the person 
identified under “FOR FURTHER 
INFORMATION CONTACT.” 
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List of Subjects in 14 CFR Part 61 


Airmen, Aircraft pilots, Pilots, 
Students, Transportation, Air safety, 
Safety, Aviation safety, Air 
transportation, Aircraft, Airplanes, 
Helicopters, Rotorcraft, Compensation 
Education, Teachers. 


The Amendment 


Accordingly, Part 61 of the Federal 
Aviation Regulations (14 CFR Part 61) is 
amended, effective June 7, 1985, by 
revising § 61.65 (a)(1) and (e)(1) to read 
as follows: 


PART 61—CERTIFICATION: PILOTS 
AND FLIGHT INSTRUCTORS 


§ 61.65 
(a) 
(1) Hold at least a current private pilot 
certificate with an aircraft rating 
appropriate to the instrument rating 
sought; 


instrument rating requirements. 


ee 


* * ” 


* * & 


(e) 

(1) A total of 125 hours of pilot flight 
time, of which 50 hours are as pilot in 
command in cross-country flight in a 
powered aircraft with other than a 
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student pilot certificate. Each cross- 

country flight must have a landing at a 

point more than 50 nautical miles from 

the original departure point. 

(Secs. 313(a), 601, and 602 of the Federal 

Aviation Act of 1958, as amended (49 U.S.C. 

1354(a), 1421, and 1422); and 49 U.S.C. 106(g) 

(Revised, Pub. L. 97-449; January 12, 1983)) 
Issued in Washington, D.C., on April 11, 

1985. 

Donald D. Engen, 

Administrator. 

{FR Doc. 85-10976 Filed 56-85; 8:45 am] 

BILLING CODE 4901-13-M 
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DEPARTMENT OF EDUCATION 
34 CFR Part 690 


Pell Grant Program; Schedule of 
Expected Family Contributions 


AGENCY: Department of Education. 
ACTION: Final regulations. 


SUMMARY: The Secretary issues final 
regulations for the Pell Grant Program 
Expected Family Contribution Schedule 
for the 1986-87 award year. These 
regulations are needed to implement the 
provisions of section 707 of the 
Education Amendments of 1984, Pub. L. 
98-511. The Family Contribution 
Schedule sets forth the formulas used in 
determining the amount, if any, of a 
student's Pell Grant award. The Pell 
Grant expected family contribution 
number is also known as the “student 
aid index (SAI).” 

EFFECTIVE DATE: These regulations take 
effect either 45 days after publication in 
the Federal Register or later if Congress 
takes certain adjournments. It should be 
noted, however, that these regulatory 
amendments apply only to the awarding 
of Pell Grants for periods of enrollment 
beginning on or after July 1, 1986. The 
regulations for the 1985-86 award year, 
which pertain to the awarding of Pell 
Grants for periods of enrollment 
beginning on or after July 1, 1985 through 
June 30, 1986, are still applicable. If you 
want to know the effective date of these 
regulations, call or write the Department 
of Education contact person. 


FOR FURTHER INFORMATION CONTACT: 
Brian Kerrigan, Chief, Pell Grant Policy 
Section, or Deborah Cohen, Pell Grant 
Program Specialist, Office of Student 
Financial Assistance, U.S. Department 
of Education, [ROB-3, Room 4318}, 400 
Maryland Avenue SW., Washington, 
D.C. 20202. Telephone (202) 472-4300. 


SUPPLEMENTARY INFORMATION: 
Current Requirements 


Section 707 of the Education 
Amendments of 1984 (Pub. L. 98-511), 
enacted on October 19, 1984, in effect 
requires the Secretary to use, with 
certain specified modifications, the 
1983-84 award year Pell Grant Expected 
Family Contribution Schedule in award 
years 1984-85, 1985-86, and 1986-87. The 
modifications include changes in the 
family size offsets, and other changes to 
reflect the most recent and relevant 
data, such as updating calendar years. 
The Secretary is, therefore, amending 
only the relevant sections of the 1985-86 
Pell Grant Family Contribution 
Schedule, and publishing these 
amendments as final regulations. 


Updating the Family Size Offsets To 
Account for Inflation 


Section 707 of the Education 
Amendments of 1984 in effect requires 
that the family size offsets for the 1986- 
87 Pell Grant Expected Family 
Contribution Schedule be based upon 
the offsets used in the 1985-86 Pell 
Grant Expected Family Contribution 
Schedule, adjusted by a percentage 
change equal to the percentage increase 
or decrease in the Consumer Price Index 
for Wage Earners and Clerical Workers 
published by the Department of Labor, 
rounded to the nearest $100. That 
section also provides in effect that the 
percentage change is the percentage 
difference between the arithmetic mean 
for the period of October 1, 1983, 
through September 30, 1984, and the 
arithmetic mean for the period of 
October 1, 1984, through September 30, 
1985. Finaily, that section in effect 
directs the Secretary to publish the 
family size offset tables for the 1986-87 
Pell Grant Family Contribution Schedule 
immediately after the Secretary of Labor 
publishes the Consumer Price Index for 
September, 1985. Therefore, the family 
size offsets will be published in the 
Federal Register at that time. 


Native Americans 


Section 707 of the Education 
Amendments of 1984 (Pub. L. 98-511) 
requires the 1985-86 Expected Family 
Contribution Schedule to be modified 
for award year 1986-87 to reflect the 
most recent and relevant data. In 
addition to the updating of the 1985-86 
Schedule for calendar and award years 
and for family size offsets when the 
figures are available, a revision has 
been made to the sections of the 
Schedule dealing with income and 
assets to reflect changes in laws 
pertaining to resources distributed to 
Native Americans. 

Most funds distributed to Native 
Americans under the Distribution of 
Judgment Funds Act and the “Per Capita 
Act,” Pub. L. 98-64, shall be excluded in 
determining the income and assets of 
Native Americans. The specific 
statutory provision authorizing this 
— 25 U.S.C. 1407(a)(3), provides 
that 


None of the funds. . . [distributed under 
relevant acts] shall. . . be considered as 
income or resources nor otherwise utilized as 
the basis for denying or reducing the Federal 
financial assistance or other benefits to 
which such household or member could 
otherwise be entitled under the Social 
Security Act. . . or, except for per capita 


-Shares in excess of $2000, any Federal or 


federally assisted program. (emphasis added) 
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The Secretary has been advised by 
the Solicitor's Office of the Department 
of the Interior that the underlined 
portion of the above quoted statutory 
provision has been interpreted by the 
Department of the Interior to mean that 
any individual payment of $2000 or less 
that is received by a Native American 
under the Distribution of Judgment 
Funds Act or the Per Capita Act is to be 
excluded in determining Federal 
assistance. Therefore the Secretary has 
determined that for purposes of the Pell 
Grant Program a recipient need not 
report any payment of $2000 or less 
made under the Distribution of Judgment 
Funds Act or the Per Capita Act as 
income. If a payment is received in 
excess of $2000, the recipient should 
report only that portion of the payment 
that exceeded $2000. 

Accordingly, the following sections of 
the 1985-86 Pell Grant Expected Family 
Contribution Schedule have been 
revised to reflect the requirements of 
these laws: § 690.32(a), § 690.33(c), and 
§ 690.33a(c) for the dependent student, 
and § 690.43(c) for the independent 
student. 

Regarding the Alaska Native Claims 
Settlement Act (ANCSA) and the Maine 
Indians Claims Settlement Act, the 
Family Contribution Schedule remains 
unchanged: resources received under 
these Acts are not to be reported as 
income or assets. However, a 
clarification is required regarding 
ANCSA. Only income or assets received 
as a direct result of the Act are to be 
excluded; e.g., money received from the 
sale of any land that was distributed as 
a settlement from the Act, would not be 
reported. However, stock dividends that 
have resulted from corporate profits 
would be counted as income. 


Proposed Pell Grant Program Changes 


The President's 1986 Budget 
submission to the Congress includes 
both appropriation and authorizing 
language which would substantially 
revise the Pell Grant Program for the 
1986-87 award year. The objectives of 
the President's proposals are to help 
restore the traditional role of the student 
and the student's family in financing 
postsecondary education costs; provide 
Federal grant aid only after a 
reasonable student self-help 
contribution is taken into account; 
eliminate eligibility for grants to 
students whose family incomes place 
them in the wealthier half of the nation; 
provide for a decent education for those 
in need; eliminate current inequities in 
award calculations; and reduce areas of 
program abuse. 
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First, to clearly distinguish the Federal 
versus the family's responsibility for 
educational costs the expected family 
contribution (as determined by this final 
regulation) would be modified as 
follows: 


—Eligibility for a Pell Grant would be 
limited to those students whose family 
‘Adjusted Gross Income (AGI) is 
$25,000 or less; 

—tThe assessment rates on the 
discretionary income of the family of 
a dependent student would be 
increased to 18, 20, 25, and 30 percent, 
for each $5,000 increment, 
respectively; 

—tThe student would not be included in 
the household size for purposes of 
determining the family size offset; and 

—tThe offset for the dependent student's 
earnings would be limited to $800 (the 
student's self-help expectation). 


Second, the student would be 
expected to contribute $800 toward the 
cost of his/her own education in order - 
to be eligible for a Pell Grant. Work- 
study employment could be used to help 
meet this expectation. 

Third, the maximum award would be 
$2,100 and the minimum award would 
be $100. The amount of a student's 
award would be the lesser of the 
following: 


—Cost of attendance minus $800 (self- 
help expectation) minus expected 
family contribution; 

—60 percent of cost of attendance minus 
expected family contribution; 

—Maximum award minus expected 
family contribution. 

Fourth, the allowable cost of 
attendance for the revised Pell Grant 
Program would be direct educational 
costs (tuition and fees) plus an 
allowance for indirect costs (not to 
exceed $3,000 for students not living 
with parents and $1,500 for students 
living with parents). Except for these 
numerical changes in the indirect costs 
allowances, the cost of attendance rules 
for the revised program would be 
identical to the current Pell Grant cost of 
attendance rules. 

Fifth, the criteria of independent 
student status would be revised to 
eliminate a major area of program abuse 
and to restore emphasis on family 
responsibility in meeting postsecondary 
costs. All aid applicants below age 22 
(except for special exceptions, such as: 
orphans and wards of the court) would 
be classified as dependent on their 
parents. Those 22 and older would have 
to show evidence of self-support as well 
as meet current criteria for establishing 
independent status. 

Sixth, in order to ensure that students 
complete a basic secondary education 


before becoming eligible to receive a 
Federal grant to pursue further training 
and to eliminate a significant source of 
program abuse, only recipients of a high 
school diploma or its equivalent would 
be eligible for aid. Subjective 
determination of a non-high school 
graduate’s “ability to benefit” would no 
longer be sufficient to establish 
eligibility. 

Executive Order 12291 


These regulations have been reviewed 
in accordance with Executive Order 
12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
Order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. These 
regulations revise the Pell Grant Family 
Contribution Schedule used in 
determining student eligibility for Pell 
Grants. They do not have an impact on 
small entities. 


Assessment of Educational Impact 


The Secretary has determined that the 
regulations in this document would not 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States. 


Waiver of Rulemaking 


In accordance with section 
431(b)(2)(A) of the General Education 
Provisions Act (20 U.S.C. 1232(b)(2)(A)), 
and the Administrative Procedure Act, 5 
U.S.C. 553, it is the practice of the 
Secretary to offer interested parties the 
opportunity to comment on proposed 
regulations. However, the changes made 
in these regulations are specifically 
directed by section 707 of Pub. L. 98-511 
and establish no new substantive policy. 
Public comment could have no effect on 
the content of these regulations. 
Therefore, the Secretary has determined, 
under 5 U.S.C. 553(b)(B), that proposed 
rulemaking on these regulations is 
unnecessary and contrary to the public 
interest. 


List of Subjects in 34 CFR Part 690 


Administrative practice and 
procedure, Education, Education of 
disadvantaged, Grant programs— 
education, Student aid. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 
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(Catalog of Federal Domestic Assistance No. 
84.063; Pell Grant Program) 
Dated: May 1, 1985. 
William J. Bennett, 
Secretary of Education. 


The Secretary amends Part 690 of 
Title 34 of the Code of Federal 
Regulations as follows: 


PART 690—PELL GRANT PROGRAM 


1. The authority for Part 690 is revised 
to read as follows: 


Authority: Sec. 411, Higher Education Act 
of 1965, as amended (20 U.S.C. 1070a), unless 
otherwise noted. 


§ 690.32 Special Definitions [Amended] 


2. In § 690.32 under the definition of 
“Assets”, paragraph (a) now reading 
“(a) Any property received under the 
Distribution of Judgment Funds Act (25 
U.S.C. 1401 et seqg.), the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601, et 
seq.), or the Maine Indians Claims 
Settlement Act (25 U.S.C. 1721, et seq.)” 
is revised to read as follows: 


* * * * * 


(a) Any assets received under the Per 
Capita Act (25 U.S.C. 117a, et seq.), the 
Distribution of Judgment Funds Act (25 
U.S.C. 1401, et seq.), the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601, et 
seq.) or the Maine Indians Claims 
Settlement Act (25 U.S.C. 1721, et seq.), 
except when an award of assets 
received under the first two listed Acts 
exceeds $2,000. In that case, only the 
amount in excess of $2,000 of each 
award made under the Per Capita Act or 
the Distribution of Judgment Funds Act 
shall be considered as assets. 


* * *. * * 


3. In § 690.32, under the definition for 
“Dependent of the student’s parents,” in 
paragraph (d), “1985-86” is revised to 
read “1986-87.” 

4. In § 690.32, under the definition 
“Medical expenses,” “1984” is revised to 
read “1985”, and “1985” is revised to 
read “1986.” 


§ 690.33 Effective family income 
[Amended] 


5. In § 690.33(b)(1), “1984” is revised to 
read “1985.” 

6. In § 690.33(b)(2), “1985-86” is 
revised to read “1986-87.” 

7. In § 690. 33, paragraph (c) now 
reading “(c) For a Native American 
student, the annual adjusted family 
income does not include the income 
received by the student's parents under 
the Distribution of Judgment Funds Act 
(25 U.S.C. 1401, et seq.), the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601, et seq.), or the Maine Indians 
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Claims Settlement Act (25 U.S.C. 1721, et 
seq.)" is revised to read as follows: 


* * * * * 


(c) For a Native American student, the 
annual adjusted family income does not 
include the income received by the 
student's parents under the Per Capita 
Act (25 U.S.C. 117a, et seg.), the 
Distribution of Judgment Funds Act (25 
U.S.C. 1401, et seq.), the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601, et 
seq.) or the Main Indians Claims 
Settlement Act (25 U.S.C. 1721, et seq.), 
except when income received under the 
first two listed Acts exceeds $2,000. In 
that case, only the amount in excess of 
$2,000 of each payment made under the 
Per Capita Act or the Distribution of 
Judgment Funds Act shall be considered 
as income. 


* * * 2 * 


8. In § 690.33(f), “1984 or 1985” is 
revised to read “1985 or 1986.” 


§ 690.33a Effective student income 
[Amended] 

9. In § 690.33a(b), “1984” is revised to 
read “1985.” 

10. In § 690.33a, paragraph (c) now 
reading “(c) For a Native American 
student, the annual adjusted income of 
the student and spouse does not include 
the income received by the student or 
spouse under the Distribution of 
Judgment Funds Act (25 U.S.C. 1401, et 
seq.), the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601, et seq.), 
or the Maine Indians Claims Settlement 
Act (25 U.S.C. 1721, et seq.),” is revised 
to read as follows: 


* * * * * 


(c) For a Native American student, the 
annual adjusted income of the student 
and spouse does not include the income 
received by the student or spouse under 
the Per Capita Act (25 U.S.C. 117a, et 
seq.}, the Distribution of Judgment Funds 
Act (25 U.S.C. 1401, et seg.), the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601, et seq.), or the Maine Indians 
Claims Settlement Act (25 U.S.C. 1721, et 
seq.), except when income received 
under the first two listed Acts exceeds 
$2,000. In that case, only the amount in 
excess of $2,000 or each payment made 
under the Per Capita Act or the 
Distribution of Judgment Funds Act shall 
be considered as income. 


* * * * * 


11. In § 690.33a(f), “June 1, 1985 
through May 31, 1986” is revised to read 
“June 1, 1986 through May-31, 1987”, and 
“1984” is revised to read “1985.” 


§ 690.34 Computation of the expected 
family contribution for a dependent student 
from the effective family income 
[Amended] 

12. In § 690.34 paragraph (a)(1)(i), now 
reading “A family size offset in the 
amount specified in the following table. 


Famicy SiZE OFFSETS 


Family members 


Plus $1,600 for each additional family 
member over 6.” is revised to read as 
follows: 


* * * * * 


x * & 


(a) 

(1)(i) A family size offset. (The 
Secretary determines the amount of the 
family size offsets in accordance with 
section 5 of the Student Financial 
Assistance Technical Amendments Act 
of 1982 as amended by the Student Loan 
Consolidation and Technical 
Amendments Act of 1983 and by the 
Education Amendments of 1984. The 
Secretary publishes a table in the 
Federal Register setting forth the offsets 
immediately after the Secretary of Labor 
publishes the Consumer Price Index for 
September.) 

13. In § 690.34{a)(2), “1984” is revised 
to read “1985”, and “1985” is revised to 
read “1986.” 

14. In § 690.34(a)(3)(ii), “1984” is 
revised to read “1985”, and “1985” is 
revised to read “1986.” 

15. In § 690.34(a)(4), “1984” is revised 
to read “1985”, and “1985” is revised to 
read “1986.” 


§ 690.34a Computation of the expected 
family contribution for a dependent student 
from the effective family income 
[Amended] 

16. Section 690.34a(a)(1) now reading 
“If the parental discretionary income is 
positive, the dependent student offset, 
which is derived from the family size 
offset (See § 690.34{a}(1)(i)), is in the 
amount specified below: 


DEPENDENT STUDENT OFFSET 


Single student 
IE II oisssc cic tesshcekciseisiaonsactiontlbalepalins 


is amended to read as follows: 


* * * * * 


&- 2s 


(a) 

(1) If the parental discretionary 
income is positive, the dependent 
student offset, which is derived from the 
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family size offset, will be the amount 
published in the Federal Register along 
with the family size offset. (See § 690.34 
(a)(1){i)). 


* * * ~ * 


§ 690.39 Extraordinary circumstances 
affecting the expected family contribution 
determination for a dependent student 
[Amended] 


17. In $ 690.39{a), “1985” is revised to 
read “1986.” 

18. In § 690.39(a)(1), “1984” is revised 
to read “1985”, and “1985” is revised to 
read ‘1986.” 

19. In § 690.39(a)(2), “1984” is revised 
to read “1985”, “1985” is revised to read 
“74986,” and “1984 or 1985” is revised to 
read “1985 or 1986.” 

20. In § 690.39(a)(3), “1984” is revised 
to read 1985”, and “1985” is revised to 


read “1986.” 


21. In § 690.39(a)(5), “1984” is revised 
to read “1985” and “1985” is revised to 
read “1986.” 

22. In § 690.39(b), “1985” is revised to 
read “1986.” 


§ 690.42 Special definitions [Amended] 


23. In § 690.42, under the definition for 
“Dependent,” “1985-86” is revised to 
read “1986-87.” 


§ 690.43 Effective family income 
[Amended] 


24. In § 690.43(b)(1), “1984” is revised 
to read ‘1985.” 

25. In § 690.43(b)(2), “1985-86” is 
revised to read “1986-87.” 

26. Section 690.43(c) now reading “For 
a Native American student, the annual 
adjusted family income does not include 
the income received by the student or 
spouse under the Distribution of 
Judgment Funds Act (25 U.S.C. 1401, e¢ 
seq.), the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601, et seq.), 
or the Maine Indians Claims Settlement 
Act (25 U.S.C. 1721, et seq.).” is revised 
to read as follows: 


* * * * - 


(c) For a Native American student, the 
annual adjusted family income does not 
include the income received by the 
student or spouse under the Per Capita 
Act (25 U.S.C. 117a, et seq.), the 
Distribution of Judgment Funds Act (25 
U.S.C. 1401, et seq.), the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601, e¢ 
seq.), or the Maine Indians Claims 
Settlement Act (25 U.S.C. 1721, et seq.), 
except when income received under the 
first two listed Acts exceeds $2,000. In 
that case, only the amount in excess of 
$2,000 of each payment made under the 
Per Capita Act or the Distribution of 
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Judgment Funds Act shall be considered 
as income. 


* * * * * 


§ 690.44 Computation of the expected 
family contribution for an independent 
student from the effective family income 
[Amended] 

27. Section 690.44{a)(1)(i) now reading 
“A family size offset in the amount 
specified in the following table. 


FamILy SiZE OFFSETS 


Plus $1,600 for each additional family 
member over 6.” is revised to read as 
follows: 


* * * * . 


xe 


(a) 

(1)(i) A family size offset. (The 
Secretary determines the amount of the 
family size offset in accordance with 


section 5 of the Student Financial 
Assistance Technical Amendments Act 
of 1982 as amended by the Student Loan 
Consolidation and Technical 
Amendments Act of 1983 and by the 
Education Amendments of 1984. The 
Secretary publishes a table in the 
Federal Register setting forth the offsets 
immediately after the Secretary of Labor 
publishes the Consumer Price Index for 
September.) 


* * * * * 


28. In § 690.44(a)(2), “1984” is revised 
to read “1985”, and “1985” is revised to 
read “1986.” 

29. In § 690.44(a)(3)(ii), “1984” is 
revised to read “1985”, and “1985” is 
revised to read “1986.” 

30. In § 690.44(a)(4), “1984” is revised 
to read “1985”, and “1985” is revised to 
read “1986.” 


§ 690.48 Extraordinary circumstances 
affecting the expected family contribution 
determination for an independent student 
[Amended] 


31. In § 690.48(a), “1985” is revised to 
read “1986.” 
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32. In § 690.48(a)(1), “1984” is revised 
to read “1985”, and “1984” is revised to 
read “1985.” 

33. In § 690.48(a)(2), “1984” is revised 
to read “1985”, and “1984” is revised to 
read “1985.” 

34. In § 690.48{a)(3), “1984” is revised 
to read “1985,” “1985” is revised to read 
“1986,” and “1984 or 1985” is revised to 
read “1985 or 1986.” 

35. In § 690.48(a)(4), “1984” is revised 
to read “1985”, and “1985” is revised to 
read “1986.” 

36. In § 690.48{a)(6), “1984” is revised 
to read “1985.” 

37. In § 690.48(b), “1984” is revised to 
read “1985.” 

38. The citation of authority after each 
section in subparts C and D of Part 690 
is revised to read as follow “(Sec. 5 of 
Pub. L. 97-301 as amended by Sec. 4 of 
Pub. L. 98-79 and Sec. 707 of Pub. L. 98- 
511)”. 


[FR Doc. 85-10931 Filed 5-6-85; 8:45 am] 
BILLING CODE 4000-01-M 








a 


Tuesday 
May 7, 1985 


Part Vil 


Department of 
Education 


34 CFR Part 690 
Pell Grant Program; Cost of Attendance; 
Final Regulations 





19302 


DEPARTMENT OF EDUCATION 
34 CFR Part 690 


Pell Grant Program; Cost of 
Attendance 


AGENCY: Department of Education. 
ACTION: Final regulations. 


suMMaRy: The Secretary issues final 
regulations for the Pell Grant Program. 
The regulations are needed to 
implement the provisions of section 3 of 
the Student Financial Assistance 
Technical Amendments of 1982 as 
amended by section 707 of the 
Education Amendments of 1984, Pub. L. 
98-511. The regulations are used to 
calculate a student's cost of attendance 
under the Pell Grant Program. 
EFFECTIVE DATE: These regulations take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. It 
should be noted however, that these 
regulations apply to Pell Grant awards 
made for the 1985-86 award year which 
begins on July 1, 1985 and the 1986-87 
award year which begins on July 1, 1986. 
If you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Brian Kerrigan, Chief, Pell Grant 
Policy Section, Office of Student 
Financial Assistance, ROB-3, Room 
4318, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. Telephone (202) 
472-4300. 

SUPPLEMENTARY INFORMATION: 


Current Requirements 


Section 707 of the Education 
Amendments of 1984, Pub. L. 98-511, 
amended section 3 of the Student 
Financial Assistance Technical 
Amendments of 1982 to provide that the 
cost of attendance criteria used for 
calculating Pell Grant awards for the 
1984-85 award year shall be used to 
calculate such awards for the 1985-86 
and 1986-87 award years. Therefore, the 
Secretary is giving notice that the cost of 
attendance provisions for the Pell Grant 
Program, published in the Federal - 
Register on February 22, 1984 (49 FR 
6668-6670), that were in effect for the 
1984-85 award year, shall be used to 
calculate awards for both the 1985-86 
and 1986-87 award years. 


Proposed Pell Grant Program Changes 


The President's 1986 Budget 
submission to the Congress includes 
both appropriation and authorizing 
language which would substantially 
revise the Pell Grant Program for the 


1986-87 award year. The objectives of 
the President's proposals are to help 
restore the traditional role of the student 
and the student's family in financing 
postsecondard education costs; provide 
Federal grant aid only after a 
reasonable student self-help 
contribution is taken into account; 
eliminate eligibility for grants to 
students whose family incomes place 
them in the wealthier half of the nation; 
provide for a decent education for those 
in need; eliminate current inequities in 
award calculations; and reduce areas of 
program abuse. 

First, the allowable cost of 
attendance, as determined by this final 
regulation, would be modified for the 
revised Pell Grant Program so that it 
would be direct educational costs 
(tuition and fees) plus an allowance for 
indirect costs (not to exceed $3,000 for 
students not living with parents and 
$1,500 for students living with parents). 
Except for these numerical changes in 
the indirect costs allowances, the cost of 
attendance rules for the revised program 
would be identical to the current Pell 
Grant cost of attendance rules. 

Second, to clearly distinguish the 
Federal versus the family’s 
responsibility for educational costs the 
expected family contribution would be 
modified as follows: 


—Eligibility for a Pell Grant would be 
limited to those students whose family 
Adjusted Gross Income (AGI) is 
$25,000 or less; 

—The assessment rates on the 
discretionary income of the family of 
a dependent student would be 
increased to 18, 20, 25, and 30 percent, 
for each $5,000 increment, 
respectively; 

—The student would not.be included in 
the household size for purposes of 
determining the family size offset; and 

—The offset for the dependent student's 
earnings would be limited to $800 (the 
student's self-help expectation). 
Third, the student would be expected 

to contribute $800 toward the cost of 

his/her own education in order to be 
eligible for a Pell Grant. Work-study 
employment could be used to help meet 
this expectation. 

Fourth, the maximum award would be 
$2,100 and the minimum award would 
be $100. The amount of a student's 
award would be the lesser of the 
following: 

—Cost of attendance minus $800 (self- 
help expectation ) minus expected 
family contribution; 

—60 percent of cost of attendance minus 
expected family contribution; 

—Maximum award minus expected 
family contribution. 
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Fifth, the criteria of independent 
student status would be revised to 
eliminate a major area of program abuse 
and to restore emphasis of family 
responsibility im meeting postsecondary 
costs. All aid applicants below age 22 
(except for special exceptions such as: 
orphans and wards of the court) would 
be classified as dependent on their 
parents. Those 22 and older wouid have 
to show evidence of self-support as well 
as meet current criteria for establishing 
independent status. 

Sixth, in order to ensure that students 
complete a basic secondary education 
before becoming eligible to receive a 
Federal grant to pursue further training 
and to eliminate a significant source of 
program abuse, only recipients of a high 
school diploma or its equivalent would 
be eligible for aid. Subjective 
determination of a non-high school 
graduate’s “ability to benefit” would no 
longer be sufficient to establish 
eligibility. 

Executive Order 12291 


These regulations have been reviewed 
by the Department in accordance with 
Executive Order 12291. They are 
classified as non-major because they do 
not meet the criteria for major 
regulations established in the Order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. These 


regulations will only affect the 


determination of a student’s cost of 
attendance and the amount of the Pell 
Grant award a student receives. They 
will not have an impact on small entities 
as defined in the Act. 


Assessment of Educational Impact 


The Secretary has determined that the 
regulations in this document would not 
require transmission of information that 
is being gathered or is available from 
any other agency or authority of the 
United States. 


Waiver of Notice of Proposed 
Rulemaking 


In accordance with section 
431(b)(2)(A) of the General Education 
Provisions Act (20 U.S.C. 1232(b)(2)(A)), 
and the Administrative Procedure Act, 5 
U.S.C. 553, it is the practice of the 
Secretary to offer interested parties the 
opportunity to comment on proposed 
regulations. However, section 707 of 
Pub. L. 98-511 amended Section 3 of the 
Student Financial Assistance Technical 
Amendments of 1982 to provide that the 
cost of attendance criteria used to 
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calculate grant awards for the 1984-85 
award year shall be used to calculate 
grant awards for the 1985-86 and 1986- 
87 award years. Since these regulations 
merely restate the law and establish no 
new substantive policy, the Secretary 
has determined that notice of proposed 
rulemaking in this instance is 
unnecessary and contrary to the public 
interest within the meaning of 5 U.S.C. 
553(b)(B). 

List of Subjects in 34 CFR Part 690 


Administrative practice and 
procedure, Education, Education of 
disadvantaged, Grant programs— 
education, Student aid. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 


Dated: May 1, 1985. 


William J. Bennett, 
Secretary of Education. 


(Catalog of Federal Domestic Assistance 
Number 84. 063, Pell Grant Program) 


The Secretary amends Part 690 of 
Title 34 of the Code of Federal 
Regulations as follows: 
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PART 690—PELL GRANT PROGRAM 


1. The authority for Part 690 is revised 
to read as follows: 


Authority: Sec. 411, Higher Education Act 
of 1965, as amended (20 U.S.C. 1070a), unless 
otherwise noted. 


2. The statutory citation at the end of 
each section of Subpart E—Cost of 
Attendance (§§ 690.51 through 690.57) is 
changed from “(Sec. 4 of Pub. L. 98-79)” 
to read “(Sec. 3 of Pub. L. 97-301 as 
amended by Sec. 4 of Pub. L. 98-79 and 
Sec. 707 of Pub. L. 98-511)”. 


{FR Doc. 85-10930 Filed 5-6-85; 8:45 ain} 
BILLING CODE 4000-01-M 
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